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FOREWORD

The question of religious communicution is one which is not
restricted solcly to the fleld of Canon Law; it is rather 2
caponico-moral problem. This 15 very cvident from the fuct that
both camonists and moral theologians treat thiz matter, and in
fact the moralists present a more detaiied and comprebensive
commentary on religious cotamunication than do the canonists,
The guestion of scandal and perversion from the faith is prin-
cipally & moral consideration.

By reason of these faets, it will he difficult {o treat veligious
communication zolely from a canonteal standpoint, for one will
have to depend to a great degree on the writings of maral thee-
logians. However, there will be no consideration of the sinful-
ness, be it mortal or venial, of religious coramunication. The
purpose will be to delermine whether a stated action is Heit or
illicit, whether the licitness of that action s intringie or exfrinsie,
and in virtue of what law, divine or ecelesiastical. These facts
will give sufficient knowledge to the reader, so that he may easily
apply the moral principies to the legistation of the Church and
draw his own particular conclusions.

Although the present law in canon 1238 considers religious
communication in respect o all non-Catholies, the present work
is concerned solely with communication with schismatics. The
principles gaverning religious communication remain the same in
regard to all non-Catholics, but in the present treatise the con-
sideration of the eircumstances and occasions for religious com-
munication will be restricted to those which are peculiar to
schismaties.

This restriction of the discussion to sehismatics is maintuined
not only in the canonical commcntary, but likewise in the his-
torical synopsis. In consequewce of this, the historical hack-
ground is of lttle significance prior to the XVI century. Reli-
gious communication in general has a very complete and ddetailed
history when applied to all non-Catholies, but if it be limited to
schismatics, one finds very little material in the early canonical

xi




xit Foreword

sources concerning this particular form of religious communica-
tion,

In canon 1258, §1, the Code practically restates the divies
law, although it is more comprehensive than the divine law, {or
it declares illicit not only the communication in rites which are
of their nature von-Catholie, but also in rites which are Cuthaiic
in nature but exercised under the direction of a nen-Catholic
sect, However, the law is general and must be ifnterpreted in the
light of past interpretations and responses which have issued
from the Holy See, These authoritative pronouncements of the
Holy See have largely determined the principles to he followed
in practice, and it is principally with these pronouncements tha
the present work is concerned.

The reader is finally cautioned against making an incorreet
application of the principles presented in this work. It is to be
remaembered that two importart factors which must be consid-
ered in every case of religious communication are the danger of
perversion from the faith and of seandal to others. These two
factors are determined principally from the sccompanying cit-
cumstances. In consequence of this fact, what ig licit In one
locality may be illicit in another, and what is true of countries

that are largely schismatic may be untrue where schismatics are
in the minority.

The writer is very grateful to His Eminence, Dennis Cardinal
Dougherty, Archbishop of Philadelphia, for the opportunity to
pursue advanced studies at the Catholic University; to the mem-
bers of the Faculty of the School of Canon Law for their counsel
and direction; and to all thase who, through their advice and
encouragement, have made the completion of this work possibie.




PART ONE

HISTORICAL SYNOPSIS

CHAPTER I

THE EARLY COUXNCILS AND THIE
DECREL OF GRATIAN

INTRODGCTION

The history of the Church is the history of its struggle to
preserve the unity of its dociring, worship, and discipline. Christ
prayed for that unity and alluded to it also when He spoke of
one flock and one shepherd.! ¥For the Apostles it was not enough
to spread the gospel of Christ among the infidel and to teash all
nations. There was still the tagk of preserving the faith that had
already been established. From the very beginuning the Church
had to contend with these who tried to disrupt its unmity.

The greatest crime against the unity of falth was that of
heresy, for it struck at the very foundations of the Church.
Heresy was directly opposed to the true faith, for it denied that
which the Church affirmed to be the teaching of Christ. But
there was & crime, perhaps not quite so detestable ns heresy, but
still a source of gremt trouble to the Church — the erime of
schism. Heresy was opposed to the uanity of faith; schism was
opposed to the bond of charity.

AgricLe I -~ PreraMINarY NOTIONS

A. Notien of Schism

The notion of schism is clear, for in law a schismatic is
defined as one who, huving received baptiem and still retaining

1Jobn, XVII, 21; X, 14.
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the name of Christian, nevertheless refuses obedicnre to the
Supreme Pontiff or refuses to commmunicate with those mumbers
of the Church who are subject to him.2 There is here involved
no depial of any article of divine or Catholic faith. Steictly
considered, a schismatic professes belief in the sovereign power
and primacy of the Pope, but out of malice refuses to be subjert
to him and to obey him as the Head of the Church and the Viear
of Christ on earth. Such schism is called pure schism.

To constitute the delict of schism in the strier sense, the
following conditions are required:

1) One must withdraw directly (expressly) or indirectly (by

means of one's actions) from obedience to the Roman
Pontiff, and separate onesclf from ceclesiustical com-
munion with the rest of the faithful, even though one does
not join a scparate schismatical sect;

?ne’s withdrawal must be made with obstinacy and rebei
ion;

2)

3) the withdrawal must be made in relation to thosc ihings
by which the unity of the Church is constituted; and

4) despite this formal disobedience the schismatic must ree-
ognize the Roman Pontif as the true pastor of the
Church, and he must profess as an article of faith that
obedience is due the Roman Pontiff2

As a consequence there is no schism involved if one separates
from his bishop and the communion of the faithful of his diocese,
but remains subject to the Roman Pontiff and the Universal
Church. However, today such a position would be impossible
to maintain in practice. Nor is there any schism if one merely
transgress a Papal law for the teason that one considers it too
difficult, or if one refuses obedience inasmuch as ome suspects
the person of the Pope or the validity of his eleetion, or if one
resists him as the civil bead of a state

2 Can, 1325, §2.
2 Schmalzgrueber, Jus Ecclesiasticum Universum (§ vols. in 12, Romae,

15438-1845), Lib. ¥V, tit. 8, a. 10 (hereafter cited Jus Eeelesiasticum):

Wernz, Tus Decrvetalium (2. ed., 6 vola, Remse et Prati, 1806-1913), VI,
n, 356,

1 Reiffenstuel, Jus Canonicun Dntversum (5 vols. in 3, Maceratae, 1780,
Lib. V, tit. 8, n. 5 (hereafter cited Jus Canonicum)}; Scbmulzgrucber, Jus
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Purc schism, however, is vare. Though in theory or ubso-

lutely considered it can exist, in practice it is rarely to be found,

for after a period of thue most schizmaties nol only refusge obe-

dience, but contend that they do not have o obey. This arises
not from the nature of sehisin, but from the mulice of the schis-
matic?  St. Jerome (ca. 342-4201 stated that every schism in-
vents sume heretical doctrine in order to make it appear that the
withdrawal from the Churveh was justified®  Pure schism s
hardly possible except in individual persons® Mozt authors hold
that practically and listorically there are few schiswatics in the
strict, sense of the term®  Hehism s ordinarily coupled with

heresy, and in this form it iz called mived selism.

Van Tspen (1646-1728) stated that sehismaties are to be
considered ag heretics in rezard {o eccleslastical rensures, and
he quoted St. Cyprian (-F 248) in support of his doctrine?
Hlowever, neither the text itsell nor the glossee draw the con-
clusion expressed by Van Espen. He also staled that the canons
of the Church and the sanerions of the Pontiffs treat of schism
and heresy in almost the samnc manner. ¥or though schisin ean

Ecelesinsticum, Tib. WV, 1it. %, nn. 13-14; Ferraris, Prompin Bibliotheca
Canonice, Juridica,, Moratis, Theologiea, ncenon dscetica, Polemicd, Rubri-
distica, Historien (8 vols, Parisiis, Vol, VII {18571), V11, p. 139, un. 9,
10; Veechiotti, Institutiones Gunonicne ex Operibus Cardinalis Soglic Ex-
cerptae (2 vals, Augustae Taurimorum, 1867), II, 356; Vermeerach-
Ureusen, Epitome Iuris Conowici (3 wols, Vol. TIL 3. ed, Mechliniae,
Romae: H. Dessain, 1936), I1T, p. 310, n. 513,

5 Beimalzgrucher, Jus Beclestastionn, Jab, ¥V, tit, 8, u, 6.

§eNullum sehisma now aliquawm sibi confingit hacresim, wi veete ub
Eeclesia Teaessivse videatur” -— Conunentarin Epistolae ad Titum, e. 3,
vv. 10, 11 — Migne, Patrologiee Cursus Completus, Series Latina (221 vols.,
Parieiiz, 1544-1864), XXVI, cot. 598 (hereafrer eited MPL); e 26, €
XXV, g. 3.

7 Aagusiing, A Commentury on the New Code of Cunon Law (2, ed.,
B vols., 3t. Liouis, Mo.: B. Herder Boak Co., 1018.1024, Vol V1T {14247),
VILL, 278 (hercafter cited 4 Commentary on Cunon Law).

8 Rejffenstacl, Jus Cenouicum, Lib, ¥V, #it, 8, nn, 7 and 9; Schimalz.
graeber, Jug Feclosiosticum, Lib, 'V, tit. 8, n. &

34Qui uritatem  Beclesiue non tenet, Gdem non tenet?’ - e 18, G,
XXIV, q. 13 Van Bspen, Tus Eeclesiastieum in Epitemzn Reductum (5

vals, in 2, Bassani, 1784), Vol. Y1, pares. IV, tit. iv, ¢, 2, u. 28,
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exist, absolutely considered, without heresy, it is ordinarily how-
ever conjoined with heresy, Though in the beginning it s iree
from heresy, it degenerates into heresy in the course of time"
The glossee in Gratinn seem %o uphold this view.!

Not every schism is at the same time heresy. This is true
only of mixed schism. Otherwise it is difficult 1o explain why in
several instances the law spenks only of schismatics, aml makes
uo mention of heresy. There is an essential distinetion between
the two, as is evident from the fact that the canons of e Coune
of Laodicaea {343-381) treated separately of sehismatics and of
heretics.1?

Despite all the foregoing arguments to the contrary, the term
schismatic is in common usage in the law of the Church. When
it is used, it has reference also to the Oriental schismunties, and
not merely to a small group of individuals wha refuse obhedienee
to the Roman Pontiffi® It is with this group of Oriental schis-
matics that the present dissertation is concerned, and @ pari the
principles herein stated can be applied to other schismatics.
Though cne can safely say, in view of the common opinion of
the authors, that practically all schism today is tainted with
heresy, as is the case with various Oriental sects and the Old
Catholics, still these groups of dissidents are commonly classed

as schismatics in spite of the heretical doctrines which they are
known to hold.1#

10 Van Espen, fus Ecclesiasticum Universum (5 vols. in 4, T.ovanii,
1778), Vol, II, pars. I3, tit, iv, De Delictis Koelesiasticis, c. 2, n. 52,

1 “Hic videtur quod omnis qui non obedit statutia Romanac sedis fit
haereticus.” — Glossa Ordinaric ad D. XIX, ¢, 5, s, v. “prostratus.” The
use of the verbh “fit” instend of “#if” meems to imply that the act of dis
obedicnce does mot per s¢ imply heresy, but leads une to begome a horeiie,

12 Ce. 31-83 — Mansi, Secrorum Conciliorum Nova et Amplissima Col-
lectio (53 vols, in 60, Purisils, Arnhem, Lipsize, 1901-1927), XL, 569 (heve-
after cited Mangi).

13 Hermau, “Regunturne Orientales dissidentes legibus matrimtoriglibus
Eeelesine latinge? — Pericdica d¢ Re Morali, Canunica, Liturgica, XX VI
(1038), p. 8, n. 6.

14 MucKeunzie, The Delict of Heresy in its Commission, Penolization,
Absolution, The Catholic University of Ameriea Canon Law Studies, u, 77
(Washington, 1. C.: The Catholie University of Awerica, 1932}, p. 17,
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However, there are others who hold that the OQld Catholies
are rather to be considered lhiereties, since their heretical doetrines
predominate. Very shortly after their break with the Church
they lapsed into the views of the Anglicun Church, and thus
departed further from the Catholic fwith than would have been
anticipated by a merc opposition to the Vatican Council®  The
Polish National Church is alzo clasely allied with the Old Cath-
olic Movement, and iz lkewise more herctical than sehismatic.18
To consider the Old Catholics and the Peolish Natlonal Chureh
rather as heretics apd schismativs ¥, in the writer's opinion,
mors in conformity with the truth. The denial of such funda-

mental dogmas as that of originul in, of the cternal punishment
of hell, and of the necessity of faith for sabvition™ certainly
brands the Polish National Church as & herctical body.

Perhaps due to the aforementioned difference of opinion
smong the suthors, mamely, whettier the Orientals can rightly
bo called schistnatics, cspecially after the Vatican Council which
defined Papal Infallibility, several present-day authors faregne
the use of the term schismatic and speak instead of the Sepa-
rated Eastern Church or of the Dissident Eastern Church.

An added reason for the use of the terms dissident and sepa-
reted in referring to schismaties is the fact that these terms have
a less odious signification. The deeisions of the Holy Sece as a
rule use exclugively the terms heretic or schismatic in referring
to the Eastcrn Schismaties. The terins heretic and schismatic

are also disciplinary terms. However, private authors prefer the

less offensive terms dissident and separafed. The terms herctic
and schismatic have the added comnotation of moral guilt,
whereas dissident and separcied prescind from any guilt. In the
field of apologetics the latter terms ave preferred, as they offer

15 Algermissen, Christinn Deoneminations (8r. Louis: B. Herder, 1943},
p. 360.

16 Algevmissen, op. cit., pp. 260-363.
17 Algermissen, op, eit., p. 36%; ef. Keligious Badics: 1930 {2 vols. 1n 3,
Washington: U, 8, Government Pristing Ofice, 1041), T, 1377,
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a more charitable approach in treating wilh our separated breth-
rent of the Fast.18

The Church had hardly been established before it was faced
with the problem of dealing with heresy and schism, A division
in the unity of the Chureh, or sehism, was always considered a
very great crime. Such divisions occurred in Apostolic times,
though these were not perfect schisms, since they consisted in a
division among the particular churches, and thus did nof consti-
tute a separation from the Roman Church® St. Paul had to
rehuke the Corinthians for the ronteations that arose among
them® More emphasis, however, was laid on heresy, and the
faithful were continuously warned against associating with those
who were guilty of heresy. 2 But there is cvidence of 4 similar
admonition to shun dissenters.2 R

To prevent the spread of these evils and to punish the wrong-
doers, the Church cut the guilty ones off from its Christian
society, and forbade the faithful to associate with them. The
faithful were forbidden to communicate with them not only in
their religious rites, but also in civil matters. Such in general
was the practice of the Church up until the XV century. There
were specific exemptions granted in the case of those closely
related to the delinquent, but the faithful in general were to
avoid the company of those who were not in communion with
the Church.

Following the Apostolic ers, in the ITI century a schism broke
out in the Church of Carthage under St. Cyprian (4 258). The
early Roman Councils under Pope Symmachus (498-514)% were

8 Jugie, Theologie Dogmatica Christianorum Orientalium ab FEeeclesia
Catholica Dissidentium (4 voly, Parisiia: Letauzey et Ané, 1826-1933), I,
19-22 (hereafter cited Theologia Dogmatica Christianorum Orientaliumj.

19 Wernz, Jus Deoretalium, VI, n. 355,

2 f Cor., I, 10 f£.; XTI, 18.

2t Tit., III, 10; IT John, 10, 11.

22 Rom., X VI, 17; 1T Thess., [TY. 14.

%2 Jaffé, Regesta Pontificum ub condite Feclesia ad annum post Christum
natum MCXCVIIT (2. ed., correctam ¢t auctum auspiciis Gulielm: Watten-
bach curaverunt 8, Idwenfeld, . Kaltenbrunner, ¥. Ewald, 2 tomea in 1
vol, Lipsiae, 1885.1888), T, pp. 96-100 (hereafter cited Jaffé),
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coucerned with the schism oceasioned by the election of Lauren-
tiug as antipope. At about the same time the controversy on the
Three Chapters came into prominence. Under Acacius, the
Patriarch of Constantinople (471-489), a schism broke out be-
tween the Eastern and the Western Churches, and it lasted from
484 to 519, when the breach was healed by Pope St. Hormisdas
{514-523}. However, in spite of the numerous schisms, there
was little fegislation in the early councils to regulate the matter
of communication with schismaties.

1t is to be noted that in the early Church a schism was very
often coupiled with heresy and was of o mixed nature. Thus the
schism of Novatian in the reign of Pope St. Cornelius (251-253)
aod that of the Donatists in northern Africu were both mixed
with a heretical doctrine? This undoubfedly was the reason
why the early councils spoke principally of heresy, the more
serious of the two crimes, and only occasionally referred to
schism,

In the VI century a very serious universal schism arose in
‘northern Italy and other regions over the V Ecumenieal Council
(553}, and is referred to in the letters of Pope Pelagius I (556-
~561).% The Middie Ages saw the schism of Photius (867), but
there was aiso a division in the West in the XIV century through
the election of antipopes and the controversies which arose as to
who had been legitimately elected Pope led to the great Western
Behism. Of course, all schisms in the Church are overshadowed
by the Eastern Schism. The hreach begun by Photius was never
healed, and the final break between the Western and the Eastern
“Church came under Caerularius (1043-1058}. Numerous settle-
- ments were attempted, but none produced any lasting effect.

It is only after this period, and even then not for some time
to follow, that legislation regulating the communication with
schismatics is found with any frequency.

Since the defection of the ¥ast there have been schisms of a
lesser degree in the Church. In the XVIII century the sect of

24 Wernz, lac, cit.
2% Wernz, oc, cit,; e. 34 (8. Pelag.), . XXIV, q. 1; Jafk§ n. 994,
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freemasonry worked against the Church and was condemned
searcely ten years after its institution. Toward the end of the
same century and in the beginning of the XIX century there
were other schismatical movements, such as those abotied by
Emperor Joseph [T (1780-1799} and other princes, who on the
pattern of the Anglican and of the Russian Churches subjected
the Church locally to the civil powers and practieally Invke iis
connection with and dependence on the Holy Sce. Similar move-
ments occurred in Germany, in Switzerland, and in Italy, bw
with rouch less suceess. In more recent times the Polish Na-
tional Church was established as a schismatical group, but in 2
short time it degenerated into a herctical sect.®

B. Status of Schismatics

in the treatment of heresy the question of religious communi-
cation was given lengthy consideration in the Church’s legislative
enactments, Distinctions were made between the various de-
grees of communication. There were the credentes, the defen-
sares, the fautores, and the receptatores haereticorum. However,
the question of communication with schismaties was not directly
considered, with the exception of a few particular cases. Ban-
croft states that the authors during the Middie Ages did not
treat of religious communication with non-Catholics precisely as
such, but that their concern was centered about the prohibition
to communicate with the excommunicated on the one hand, and
with the infidel on the other. He places heretics and schismatics
in the class of the excommunicated ¥ This indecd seems to have
been the eommon opinien of authors. But it is diffieult to estab-
lish the correctness of their assertions, at least with respect to
schismatics.

The general juridical status of schismatics in the past is dif-
ficult to determine. They were not considered in the same cate-

2 Wernz, loe, ¢if,

27 Banevoft, Communication in Religinus Worship with Non-Catholics,
The (itholic University of America Studies in Sacred Theology, n. 75
{Washingtor, D. C.: The Catholic University of America Press, 1943),
p. 27.
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gorv as heretics, at least not inkerently so, for they leld no
beliefs contrary to the Christian faith. The only category in
which they might have becn placed by law is that of the ex-
communicated. If it can be determined that they were held to
belong to this class, then it can be concluded that the communi-
cation which was forbidden with reference to the excommunicated
was likewise forbidden with reference to schismatics, The ap-
proach to the question is indireect, yet it is the only avenue open
by which it can be determined what kind of communication with
schistnatics was permitied.

Several authors mude the general statement that schismaties
were ipso facta excomnmunicated, but na source of law was indi-
cated by them in substantiation of this assertion. Hosticnsis
{- 12731) stated that schismatics were under excominunication®
Kober {1821-1897} also stated that from the earliest times schig-
matics were regarded as excommunicated, even apart from any
special sentence, though he too gave no references for his state-
ment®  Either the fact was obvious and accordingly necded no
proof, or else there was no proof to be found. Certainly in
Gratian there is no clear statcment that schismatics were ipse
facto excoromunicated, Certain schismatics and their supporters
were excommunicated by special decrees, but from this no appli-
cation can be inferred with reference to schismatics in general.
It is true that by their very action schismaties cut themselves off
from the communion of the faithful, but it is another question
whether in the eyes of the Church they incurred excommunication
and became bound by its effects.

Perhaps the status of sehimmatics has best becn summed up
by Suarez (1548-1617), who stated that schismatics were ipso
facto excommunicated, at least in consequence of the Bullg
Coenae, aithough it was not clear from the common law that
they were under excommunieation. Suarez cited the Decree of

2Z1Ab hominibus (etiam) puninntur, nam exeomamunieantur, et si non
resipuerint, depovuntur, ut XXTIL D, ‘T» nomine Domini’” -~ Hostiensis
(Heuricus de Segusio}, Summa durce (Vepetiis, 1570), p. 401,

2 Kober, Der Hirchenbann nach den Crundsitzen dex canonischen Bechis
(Tiibicgen, 1863), p. 56 (hereafter vited Der Kirchenbann).
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Gratian, the Deeretals, and the Liber Sextus in his references to
the comraon law.® Xf these texts be examined, it will be seen
that from them it is difficult to arrive at a definite and certain
conclusion as to the status of schismatics,

The first reference in the Decretum Gratiand is mude o a
letter {833} of Pope Gregory IV {(827-844), which concerned
simply the leaders of the schismatic groups, and was not directed
against schismatics in general® 1In the second citation, which
is the decree, “In nomine Domini,” of Pope Nicholas 1T (1069
1061} on the election of the Roman Pontiff, the only penalty
mentioned was that of deposition, which to become effective
needed to be inflicted, for it was not incurred #pso facto® The
letter of Pope Pelagius I {ca. 558} to Narses Patricius, concern-
ing the bishops of Venetia, Istria, and Liguria, stated that if
these bishops were to persist in their contumaey, Narses was o
excommunicate and condemn them. This penalty was evidently
not incurred ipso facto, but was to be inflicted by the ecelesiasti-
cal superior.¥ The Decretum Gratiani also treated of the ex-
communication of a schismatic priest, but again the penalty was
a particular one, and hence was not directed against all schis-
matics, 3

The Decretals of Gregory IX contain mention of an exeom-
munication incurred tpso facto on the part of schismatics, but
the reference is made in regard to papal elections.® This legis-
lation had been enacted in canon 1 of the 1T General Couneil of
the Lateran (1179). The Liber Sextus of Boniface VIII likewisc
contains mention of a like excommunication for schismatics, but

30 Buarez, Opers Omnia (28 vols, Parisiis, 1856.1866), disp. XIT, I'¢
schismate, sect, 2.

sLC.5, D XIX; Jaffé, n. 2579; Mansi, XIV, 515.

2 C. 1, D, XXIII; Mansi, XIX, 403 (Concjlium Romavum ~- a. 1060),

3G 43, O XXII, q. §5; Jafié, n. 1019; Mansi, IX, 718, T15.

32 0, 8, C. X1, q. 3; IT Council of Carthage (390), ¢. 8; Bruns, Canoncs
Apostalorum ¢t Coneiliorum Saeculorum IV, V, VI, VIT (2 vols, Berolini,
1839), 1, 120 (heveafter cited Bruns).

% (.6, X, de electione, 1, 6; Hefele-Lacleveq, Hisfoire des Conciles {10
vole, in 19, Paris: Letouzey and Ané, 1907-1938), Tom. V, 2me partic,
p. 1087,
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reference was therc made to papal clections in conncction with
the acceptance of a schismatic pope®

In view of the above ciied canans as found in the Clorpus
Turis Canenici, it cannot be deduced with certainty that schis-
matics were considered excommuulcated ipso facte. Since the
consideration involved a res odiosa, the writer is inelined to fol-
low the milder opinion which denies that the excominunication
was incurred by the very operation of any enacted [aw. Schis-
matics were indeed subject to penalties which had to be iraposed
by means of a special sentence, but there s no evidence that any
peasalty was ineurred épso facto. Since the penalty had to be
imposed by a special sentence, it was common only to thosc upon
whom sentence had been passed, and conscquentiv not alt schis-
matics alike could be considered ag fulling within the calegory
of the excommunicated.

The statement of Suarez that schismatics were excommuni-
cated in consequence of the Bulla ('oenae is not definite enough
a8 to time. The early Bullue, in enumerating those who were
excomamunicated, made no explicit mention of schismatics., The
reference was merely to herctics and their fautores and recepta-
tores.?¥ Even as late as 1536 there was still no mention of
schismatics.®¥ The earliest Bulle to contain an enacted excom-
munication against schismatics was that of Paul IV in 15599
Certainly, if schismatics were under the ban of excommunication
from the earliest times, as muany authors contend, it scems that
the Popes in their Bullee of excommunication would have in-
cluded them prior to the year 1559. From what has becn said
it is evident that the status of the schismatic before the year
1559 was at most one of deubtful excommunication.

Here it is helpful to make mention of the Pamphili response

% C. un., de schismeticis, V, 3, in VI® (1207); Potthast, Regesta Pon-
tificum Romanorum inde ab anno post Christum natum MCXCVIII ad an-
nwm MCCCIV (2 vols, Beralini, 1874-1873), n. 24520,

37 Bullarum Diplomatum ot Privilegivrwem Sanctorum Homanorun. Pone
tificum Taurinensis Fditiv (34 vais, ot Appendix, Augusiae Taurinorum,
1857.1872), V, 491 (Julius II, a. 1511) C(hereafier cited Bullarium).

3B Byllarium, VI, 219 {Paul I1T).

38 Bullarinm, V1, 352,
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of June 4, 1631,% in regard to the penalties of the Bulle Coence
and their relation to the Oriental dissidents. The Pamphiii re-
sponse issued from the Sacred Congregation for the Propagation
of the Faith in answer to a doubt presented by Capuchin mis-
sionaries working among Catholics and dissidenis in the Fase
There arese the question whether the Oriental dissidents were
liable to the penalties of the Bullu Coenae. The answer was in
the negative, but a limitation was indicated fur the following
three cases:

1} if the matter touched doginas of the faith; _

2) if in his Constitutions the Pope explicitly made mention
of the said subjects of the patriarchal sees, as in the case
of the schismatics mentioned in the Bullee Coenae; qxld-

3) if in his Constitutions he implicitly invoked legisiative
dispositions regarding them, as in the cascs dealing with
the appeal to a future couneil, with the bearing of arms
against infidels, or with other similar matters,

Siace in practice the Oriental schismatic was usually guilty of
the crime of heresy, he could undoubtedly be subject to the
censures of the Bulle Coenae imposed far errors against the faith,

As to the present status of schismatics, there ure authors who
consider tost of the Oriental dissidents as being in good faith,
end consequently as being not guilty of formal schism. This is
true not only of the umcultured and illiterate Oricntals, but alse
of the educated, for after so many years of schism they hold to
many erronecus ideas about the true Church, the while they
continue oblivious and unconscious of the errors they profess.t

Christians who were born and educated in heresy or schism,
as long as they remain in good faith, are not bound by the
penalties of heretics or schismaties in the ipternal forum in view
of all lack of obstinacy on their part; however, if they are con-
verted to the true faith after they have reached the age of four-
teen years, they need absolution from the excommunication in

40 Codicis ITuris Cononici Fontes, curn Kimi Petri Card. Gasparri Bditi
(9 vols,, Romac [postea Civitate Vaticanal: Typis Polyglottis Vaticanis,
1923-1939 {Vols. VIL-1X, ed, cara ¢t studio Fii Iustiniani Card. Seredi]),
n, 4449 (hereafter cited Fontes).

N Jugie, Theologia Dogmatica Christianerum Orientalium, I, 23, 28,
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the external forum, since in consequenve of the rule expressed
in canon 2200, §2, they arc presumed bound by the ccnsure®

Some go even further in presuning the good faith of schis-
maties, The late Bishop Neveu (-+ 1846), Administrator Apos-
tolic of Moscow though at the time he resided in Paris, issued
the following statement in an instruction to the Army Chaoplains:
“In virtue of his baptism every Orthodox beeomes a member of
the One and Universal Church. He therefore belongs de jure to
the Catholie Church as long as he does not commit a formal act
of schism, a mortal gin that is punished with excommunication,
for excommunication is never incurrcd but for a mortal sin,
When 1 am in the presence of an Orthodox Christian, I know
that there are nine preswmptiong wgainst one that this Christian
has not committed the sin of schism. As it & morally certuin
that thig Christian has not committed « mortal sin pumshable
with excommunication, and as [, as a Catholic priest, cannot
affirm @ prieri that this baptized Christian is delinquens et con-
tumaz (can. 2241), nor that he has committed a delictum ex-
ternum, grave, consummatum, cum contumacie condunctum (can.
2242, §1), which alope is punished with censure, I have no right
{0 suppose, without strong evidence, that he is severed from the
communion of the faithful.” #

C. Notion of Communication

Communication, as the term implics, denotes a common
sction, and in general may be defined as the placing of an action
with another person or persons in sueh a way that the action,
which is morally one, is participated in by both persons.# This
notion is common to all types of communicalion, of which there
are varying degrees and modes. In making the divisions the
authors are nat agreed on the terminology used to describe the

42 Beste, Introductic in Codicems (2. ed., Collegeville, Minn.: 8t. Johu's

Abbey Prass, 1944), p. 834.

43 Cf. The Tabdlet, November 11, 1939, pp. 548-549.

44 Regatilln, Institutiones Iuriz Cenonici {€ wols, Vol. I, 2, ed,, 1546;
Vol II, 1942; 8al Terrae, Sastander: Aldus, &, A. de Artes Graficas),

II, n. 94.
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various types, but the classification canonized by the Code i
canon 1258 is generally followed by those whbo write on the
subject.

Communication may occur in profanis (i humanis) or in
sacris (tn divinis). These notions are expressed in Iinglish as
comununication in civil matters and communication in religious
matters, or simply civil communication and religious communica-
tion.

The first type is that which is had in civil matters or in
merely temporal affairs pertaining to social commerce, ag in
operations of buying and selling, at banquets, by cohabitation,
in conversation, and in other gimilar actions® The prohibition
of civil communication is practically a purely historical question,
for today it is not forbidden by positive ecclesiastical law except
in the case of excommunicati vitandi (can. 2267). However,
¢ivil communication may be forbidden by virtue of the natural
law when there would be danger of perversion in the faith or of
scandal to others.® Hence, even in cases wherein it is lieit, it is
not always expedient, since from such communication there often
arise many doubts concerning the faith, and such communication
fosters indifference and is a frequent source of mixed marriages.

Religious communication is the more immportant and serious
of the two types, for it involves a participation in the acts of
religious worship, These acts may be private or public, aithough
the present law of the Church is concerned only with acts of
public religious worship which are executed in the name of a
religious body by the minister of that religion#? Res sacree, in
the broad sense, are any sacred functions or prayers. Strictly
considered, however, they signify functions of public worship
which are properly called res sacrae, and hence the term com-

46 Merkelbach, Summa Theologiae Moralis ad Mentem D. Thomae ¢t ad
Normam Iuris Novi (3. ed., 3 vols., Parisiis: Typis Deselée de Brouwer v
Bou., 1838-1939), I, n. 752 (hereafter cited Suming Theologice Moralis).

46 Bipos, Enchiridion furis Canoniei (4. cd,, Pécs: ex typographia ¢}alu-
dés R. T.,” 1940), p. 65%.

47 Cf. Sonarn, Memento de Theologic Morale @ L'usage des Missionairg
{Paris: Lilarairie Vietar Lecceffre, 1907), n. 183,
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municafto in sacris 1s in commoan usage s

By the terma sacra is
understood sacred functions such as a public sermon, teligious

instructions, the administration of the sacraments, any liturgical
actions, rites or sacrifices, and religious burial®

Religious communication iz again divided into several classez,
and it is herein that the authors differ in their classification and
terminology. A very convenient and appropriate division into
positive and negative communication is adopted by some
authors® This is not the terminology used by the Code, but i
a more general division and thus includes the terms and divisions
of canon 1258,

Positive communication is the religious communication of
Catholics in the sacred funciions of non-Cuatholics, whether the
communication be formal {active parvticipation) or material
{passive prescnce). Negative cominunication, on the other hand,

is the religious communication of non-Catholics in the saered
functions of Catholics.

Canon 1258 ig concerned merely with
positive communication.

1% is appropriate to note here that the present dissertation is
concerned principally with positive communication, with special
reference to schismatics. Its purpose is to determine the conduct
of Catholics permissible at the sacred functions of schismatics.
- However, since pegative communication does involve s true re-

ligious cornmunication, that matier, too, will be given some treat-
went io the final chapter of the present work.

Positive communication, as stated, is divided into active par~
ticipation and passive presence.

Active participation occurs
when one positively places an act of worship simultaneously

48 Vermeorach-Creuscen, Epitome Iuris Canonici, 1X, n, 5768; Regatillo,
Institutiones Iuris Canonici, 11, n. 84; ef. De Mecster, Juris Cunonici ot

Jurie Canonien-Civitis Comperdium {nova editio, 3 vols, Bragts: Deselée de
Brouwer et $Soe., 1821-1928), I, Pars T, n. 1252 (hereafter cited Com-
pendium).

48 Sipos, loe. eit.; Meorkelbueh, Swmma Theclagine Moralis, T, n. 752.
8 Cf. Primmer, Marnuele Fhcologine Maoratis (5. ed,, 8 vols., Priburgi
Brisgoviae: Herder and Co, 1925), T,

w, 3%2; Diciionmaire de Droit
Canonigue (3 vols, ed. A. Villien, B. Mugnin, A. Amaniea, R, Naz, Puaris

Librairie Letouzey et Anéd, 1824—), I11, 1094,
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with a schismatic and in the rite of schismaties.
sist in making gestures, movements, or ceremonial signs which
from custom are acknowledged as implying the profession of 2
false sect or as signifying the practice of a false cult® Oue
would assist or commuaicatc actively by performing such ex-
ternal acts as paying attention with religious decorum, or per-
ticipating in those things whish the other assembled persons do
for the purpese of placing an act of worship.®

Active participation is often called formal communication,
and the terms are practically synonymous® The Code, in using
the terma active, connotes the same notion as that of a formal
communication.® The division Into formal and material com-
munication introduces a distinction with which the field of Moral

Theology is more properly concerned. That distinction is of

relatively little importance in the present dissertation, which

proposes to consider the communicatio in sacris from the strieily
canonical viewpoint. ‘The term active emphasizes the external
action, whereas the term formal emphasizes the internal assent,
which either may be explicit or at leagt implied in the action

It would con-

which is performed.
Active participation is always considered formal when one is

acting freely, for it is impossible to separate the intention of
assisting at a non-Catholic rite from an action that of itsclf at
least implicitly eontains a profession of a false worship. If the
act which is placed signifies a false form of worship and is inter-
preted as an act of false worship by those who witness it, then
no form of internal intention can justify that asction. It is un-
lawful to simulate active assistance in the worship of non-
Cuatholics, for, though the attending fact of simulation indeed
precludes the intermal active participation, yet the ocutwardly

Bl Regatillo, Institutiones {uris Canonict, 11, n. 94,

62 Blat, Commentarium Textus Codicis Iuris Canonici (5 voils. in 6,
Romge: ex Typographia Poatificia ju Instituto Pii TX, 1921.1934, Lib. II,
2. ¢d, 1921; Lib, III, Partes II-VI, 2. ed., 1934), Lib. III, Partes 1I-VI,

p. 185 (heroafter cited Commentarium, IV).

53 Do Meester, Compendium, 111, Pars I, n. 1262,
54 Noldin-Schmitt, Summa Thealogiae Moraliz (27, ed., 8 vols, Oeniponte

Lipsisv: Sumptibus et Typis Feliciani Raunchk, 1840), II, n. 34.
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executed act would stand as a semblance of active assistance
and participation in the function of that rite, and thus the
manifestation of a profession of faith would vesult in consequence
of the material participation iu the act of woiship®

Active religious participation with non-Catholies is illicit,
smee it is opposed to the virtue of faith. By the virtue of {aith

one is bound to profess the true fuith and never to deny it by
thought, word or action. In forbidden religious communication
there is contained at least an implicit denial of the true faith

through the actions onc performs. This is certuinly true when
the performed rite is non-Catholic in nature, so that it is not
merely a Catholic rite exercized by a non-Catholie sect.

It is possible that some ambiguity rmay arise with reference
to the interpretation of some actions. Flowever, there arc certain
actions which either by their very natore or through their insti-
tution and use very clearly signify religious worship, such as a
geouflection, the striking of the breast, an incensation, and

similar actions,® In these actions there is no doubt that in their
use an act of worship ig significd. If the actions reflect a false
worship, then one who communicates in these actions is formally

participating in the false worship betokened by them, and hence
all participation in such actions is forbidden,

There are acts which of themselves are indifferent, such as
standing or sitting, but they can become vested with a religious
signification. If they be vested with this signification in given
cireumstances, then they cannet be performed in union with
others during the perfortnance aof a false rite. Thus, for example,
though the act of sitting is in itself an indifferent action, yet if
one taok a seat among a congregation of Quakers as if meditat-
ing with them and joining in their rites, one would be taking an
active part in this unlawful form of worship.5?

Another form of positive communication 1s passive presence,
which occurs when one is merely matevially or corporally present

8 McHugh-Cullan, Moral Theology (£ vols, New York City: Juseph F.

Wagner, 1829), I, n. 965,
5 Suarez, Opera Omnia, Tr. T De fide, disp, XTV, seet. 4, u. 2

87 McHugh-Clullan, Morel Theology, I, n. 066,
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at the sacred functions without participating or taking part in
sny way in the non-Catholic rites. This is called a material
communication or & passive presence. It is not properly called
a passive commuaication. Some authors apply this latler tem
to the act of tolerating non-Catholics at the saered functions of
Catholics® However, in the present dissertation this wili be
referred to as negative communication. Thus all confusion be-
tween the notions of passive presence and passive communication
can effeetively be preeluded. Tt is to be noted that the Cadc uses
the term passive presence rather than passive communication®

Passive presence is opposed to formal communication or
active presence. It obtains when oue is present for some cere-
mony without approving of it, or in fact disapproving of many
things which take place during the ceremonies.® Passive pres-
ence congists in this, that a person internally preserves the true
faith, and externally so cenducts himself as to furnish evidence
that he is in no way joining in the rite which is being celc-
brated st

Teday the Church in its laws is concerned only with the
public communication of Catholics with non-Catholics. If this
communication is private as, for example, between a Catholic
and a non-Catholic spouse, who would recite the Lord’s Prayer
in common, the licitness of the action would be governed not by
any ecclesiastical law, but by the divine law. Hence, the action
would be licit as long as there were no danger of perversion or

88 Cf. Wernz-Vidal, Ius Canoricum od Codicis Normam Exzactum (7
tomes in 8 vole, Romae: apud aedes Universitatis Gregorianae, 1927-1946;
Tom. LV, Vols. I.IE, 1934-19353), Tom. IV, Vol. I, n. 347, n. 485, ftn. 4

{(hereafter cited Ius Canonicum); Noldin-Schmitt, Summa Theologice Mo-
raiig, 1T, n. 34.

59 Cf. can. 1258, §2.

60 Coronata, Institutiones Juris Canonict ad usum utriusque olern ot
soholarum (5 vols, Romae: Domus Editorialis Marietti, Vol. IT, 2. ed..
1939), 1%, n. 836 (hereafter cited Imstitutiones).

61 Qocchi, Commentarium tn Codicem Iuris Canonici ad Usum Scholarum
(8 vols. in 5, Taurinorum Augustac: Ex Officina Libraria Marietti, Vol,
V, 4. ed., 1838), V, n. 93 (hereafter cited Commentarium).

The Early Councils and the Decree of Gratian 19

scandal ®  Private worship in which there is no admixture of
error cannot be called non-Catholie worship.

There are other words which ave akin to the term commauni-
catip, and which are often used interchangeably in a dircussion
on this matter. Two words of similar meaning are participatio
and cooperatio® 'To co-operate means to act jointly with an-
other. It is the most general and inclusive of the three terms.
Cooperatio is the genus of which cormmunicatto is the species.
All communication is & co-operation, but not all co-operation is
a commmunication. Ceoperatio includes the notion not only of a
participation of more thun one person in the same specifie action,
but also of more than one person in distinct actions which are
morally united. To participate means to partake of, or ta bave
in common with others a share in the same speeific action. Tn
the present cennection the term communicatic has the same
meaning as participatio, namely, a sharing in common. How-

ever, there is a shade of a difference, especially in the Latin.

Both denote s sharing in the same specifie action, but communi-

catio connotes a formal participation, while participatio abstracts

from the formal or material character of the action,

These divisions and explanations have been made in relation
to the present law of the Church. Nevertheless they will prove
helpful also for gaining a clearer understanding regarding the
“development of the legislation which reficcts the attitude of the
Church with regard to religious cornmunication.

&2 Beste, Introductio in Codicem, p. 615; Genicot-Salsmans, Institutioncs
Theologice Moralis {14, ed., 2 vols, Bruxeliis: Lsedition Universelle, 8. A.,
1939), I, n. 198, p. 149, ftn. 1; Jone, Moral Theology, transiated by Adel-
man (Westmingter, Md.: Newman Bookshop, 1945), n. 123; De Meester,
Compendium, IEL, Pars I, o. 1252, p. 153, ftn. 3.

63 0f. Bouscaren, “Co-operation with Nou-Catholies” -~ Theological
8tudies, III (1942}, 512.
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ARTICLE J{ — COMMUNICATION WITH SCHISMATICS IN PHE Eanly
COUNCILS AND IN THE DECREE OF (GRATIAN

A. Communication with Schismatics in the Barly Councils

In relation to schismatics there was in the carly Churel dittle
legislation which forbade a communication in religious worship
with them. The Council of Laodicaes (343-381) forbaide all
prayer to be undertaken in common with heretics or schismaties®
The remaining canons which this Council devoted to the question
of communication treated specifically of heretiez, no mention
being made of schismatics® This scems to indicate that the
restrictions which were placed on schismatics were less stringent
than those which were placed on heretics.

In the purported IV Council of Cuarthage® one cunton con-
tained an exhortation to clerics to shun the banquets and gather
ings of hereties and schismatics.5? This eanon wags later included
in the Decree of Gratian, but conjointly with canons 71 and 72
of the same purported Council of Carthage. These latter canons

had referred solely to heretics, making no mention whatsoever
of schismaties. However, as found in the Decree of (iratian, the
laws contained in them were made to apply likewise to schis-
matics. Whether this be indicative of the interpretation given
to them either by the commentators or as a result of the tradi-

4 Can. 33: “Quod mnon oportet unz cum haereticis vel sehismaticis
orare,” - Mansi, IT, 569; Bruns, I, 77.

% Manrsi, IT, 569 (can. XXXII); ¥I, 5656 (cans. VI, IX).

& Mansi celled this a Provinctal Council and placed the date around the
yoar 436. The canons of this purported Council are also jncorpurated in
the Statuta Lcclesiae sAntique, which may be assigned with certuinty to the
cnd of the fifth or the beginning of the sixth ¢entury. It xecma cqually
certain thut the supposed IV Councit of Carthage wus mnot the souree of the
various statutes which are incorporated in the Statuia Feclesive Antiqua;
cf, Denzinger-Bavnwart-Umborg, Fachiridion Symbolorum, Definitionum ct
Declaretionum de Kebus fidei et Morum (21.-23, od., Friburgi Brisgoviac:
Herder and Cuo., 1937), p. 68, fto. 1 (hereafter cited Denzinger).

87 Can. 70: “Clericus hacretirornm et schismaiicorum tawm convivia quam
sodulitates evitet aegualiter.” — Bruns, I, 148; Mansi, ITI, 957,
Brouns and Mansi have “haereticorumn ef sehistnuticorom?®
Gratian in ¢. 35, €. XXV, q. 3, has “aut.”

Note:
; the Deeretum of
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tional understanding of these canons is diffienit to establigh®

Regarding this decree as found in the Decree of Gratian the
glossae simply indieated that the law in its oxpression was but a
crystatlization of the general custom and uwsage to whick the
Church had traditionally adhcered.

B. Commamication with Schismafics in the Deeree of Gratian

In the Pecree of Gratinn there iy ineavporated a text which
bears dircetly on communication with schismaties in religious
worship® Tt is a letter of Pope Pelagius I {556-561), written
during the Three Chapter Controversy in response to a plea on
the part of the faithful that schismaties be not expelled and that
it be acknowledged s pormissible to assist at their saevifices.
The faithful had aected indifferently toward the sacrifices of
Catholics and of schismatics, ind they gave there veasons 3

mn
support of their actions, as related in the glossaes

1} wrong-doers should be tolerated;

2} these schismatics had been separated from the Chureh for
a long twme; and

3) their wrong-doing was the result of their ignorance of the

law or of their simplicity of mind.

Pope Pelagius replied to each of these arguments. He con-
cluded his letter with a prohibition against communicating in
religious worship with schismatics. The glossae were more con~
cerned with the reasons underlying the action of Pope Pelagius
than with his consequent prohibition aguinst communicating in
the sacrifices of schismatics. With reference to the first offered
argument they stated that the principle there enunciated could
be applied in oceult cases, but not in public cases. As to the
gecond, they maintained that Pope Pelagius contended that the
duration of their schism was not » fartor which decreased their
guilt, but ruther one which incrensed i, since it actually entailed

68 “Clericus hacreticorum, ete. [ut supra}.  Forum conventicnla non

ecelesia, sed comciliabnla sumt appellanda.  vum eis aegee erandwm est,
ueque psallentom® — e, 35, € NXIV, o 3.
68 C. 34, G, XXTIV, q. 1 Jalve, n, 064,
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a greater danger of perversion when the faithful communicated
with them, With regard io the third, they averred that the res
soning was likewise held to be baseless, for in their ignoranee the
schistnatics should have been submissive, when instead they
boldly resisted the Apostolic Bee. Comsequently the Pope for-
bade all publiec communication in their sacrifices. However, it
was also to be noted that no express censure was attached to the
; violation of this papal cnactment.

In another glassa which deslth with a text which quoted &
letter of St. Augustine (352-430) against the Donatists, it was
stated that anyone who in danger of death had received baptism
at the hands of a heretic could only be praised for his action,
bub that anyone who chose freely to receive baptism in schism
or heresy was not to be deemed a Catholic, but a wicked and
cbstinate person.®

In regard to the reception of orders, Pope Urban II (1088-
1099} dccreed (1089) that thuse who in the past had been or-
dained by schismatic bishops who were once Catholic were to be
received misericorditer when they returned to the Church, if
their life and learning commended them, but that these who for
the future would permit themselves to receive orders at the hands
of schismatics were not to be considered worthy of the same
concession. ‘The Pope further declared that only inasmuch as
the consideration of mercy and the strict demand of necessity
had motivated his action was it to have any application in the
future, for he wanted no inrosds to be made against the sacred
canons, and he desired that they should regain their erstwhile
strength and force. Once the emergency was past, then also
whatever he had done to meet that emergency would no longer
have operative effect. It was the imminent threat of far-reaching
harm that had compelled him to mitigate the severity of the

jaw.!t

% Q. 40, C. XXTV, a. 1; De Baptismo coutra Doratistas, Lih. I,

caput 11 — MPL, Xl I, 110.
ne. 5 C IX, g 1; Jaffé, n. 5303; Mansi, XX, 667.




CHAPTER II

FROM THE DECREE OF GRATIAN TO THE BRGINNING
OF THE XVII CENTURY

ArTicLE I -—Laws CONCERNING SCHISMATICS IN THE
Decrerats oF Grecory IX

In the Decretals of Gregory IX (1227-1241) there appears
sa emactment regarding the ordination eof schismaties! The
original source is canon 2 of the LIl General Council of the
Lateran (1179}, held under Pope Alexander TIL {1159-1181).
In the early years of the reign of Alexander there had oceurred
s schism in the Church of Rome, and in consequence of it a
certain Octavian had been elected Pope (Victor 1V, 1159-1164),
to whom in turn there succeeded a certain Guido (Paschal III,
1164-1168), These schismatics had ordained many of their
‘adherents to the episcopate, A pumber of ecelesiasties had also
freely taken an oath to adhere to the schism. A large-scale
alienation of chureh property had followed, and a considerable
number of benefices and dignities had been bestowed upon the
schismatie ecclesiastics.

Concerning all these things the III Latern Council took action
by declaring that the ordinations performed by these schismatic
Popes werc null and void, as also the ordinations conferred by
those who had been consecrated by them. The incutubonts of
. the conferred benefices and the recipients of the bestowed digni-
. ties were to be deprived of them. The alicnation of the ecclsi-
astical property was without canonical effect, and all the alien-
ated properties and goods were to be returned to the Church
without any charge. Those who freely had sworn to adhere to
the schism were declared to be suspended from their sacred

orders and dignities.

1CQ. 1, X, de schismaticle et ordinatis «b eis, V, 8; Hefele-Leelereq,
- Higtoire des Conciles, Tom. V, 2me partie, p. 1088,
23
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The canon used the term “@vifas” in reference 1o the ordina-
tions conferred by the schismatics. However, the term wus to
be understood in reference to the execution or the exercise of
these orders, rather than to their validity.? The glossators, in
commenting on this canon, were evidently more concerned with
the question of the validity of the orders than with the quesiion
of the communicatio in sacris.

The question of communication with schismatics toak on
greater proportions with the separation of the Eastern Churehes
from the IHoly Sce. However, legislation was still very menger
with regurd to the Oriental schismaties, and it wus not until the
close of the XVI rentury that gencral laws were instituted for
the sake of regulating the relations between schismatie chiurehes
and the Church of Rome. Perhaps this was due to the fact that
the Church was hesitant to eut off the Orientals entirely, lest the
hoped-for attempt at reunion be made more difficult.

Two attempts were made at a reunion during the XIIL and
XV centuries respectively. Though on the surface the attcmpts
seemed successful, they produced no lasting effects. The first
effort was made on the part of Gregory X (1271-1276) at the
II General Council of Lyons in 1274, and the second, at the
General Councit of Florence in 1439 under Eugene IV (1431-
1447). The first reunion effected at Lyons lasted about eight
vears. The second reunion was repudiated formally by the
Patriarch of Constantinople in 1472, and the other churches
within this patriarchate followed the Patriarch’s lead. In the
other patriarchates, however, the reunion seemed to last about
a century. Such being the circumstances, it is easy to see how
therc was much uncertainty among the faithful in general as to
just what was the status of the Eastern Church. In view of
these facts the Church was itself undoubtedly hesitant in enact-
ing legislation concerning communication with its members.
Consequently there is no evidenece of any general legislation in
this matter in the Corpus Iuris Canonici.

2 Glagsa Ordinaria ad ¢, 1, X, de schismaticis et ordinatis ab eis, V, 8,
5. V. irrites,
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AgTIcLE 11 — Parvicunak Law GoveErNING THE COMMUNICATION
WITH SCHISMATICS

In certain particular territories, however, where the question
was one of major importance, therc is evidence of laws which
forbade communication with schisinatics. A particuiar phase of
the communication @ sacris was reflected in the celebration of
mixed marriages. While marriage was a contract, it was also a
sacrament, and bhenee there was necessarily o communication
between the contracting pariies when the rite was performed.
It was against such unions that the Council of Preszsburg in
Hungery {1309) passed a statute.® The deerees of this Council
were confirmed by Clement VI (1342-1352} in 1346,

The fact that such legiclation was passed i3 an indication
that the practice of intermarriage between Catholies and non-
Catholics had begun to assert itgelf. The prohibition was di-
rected not at the party who contracted the muarriage, but at
those who presumed to give in marriage their daughter, their
niece, or any other blood relative. The danger of the Catholic
party’s perversion from the faith was the reason that motivated
this prokibition. The law did net imply an invalidating effect
for the union which was contracted, but to its prohibition it
sttached an excommunication incurred ipse facto and the priva-
tion of Christian burial as a sanction against the violation of the
law. The bishop was commanded to denvunce the offender as
an excommunicate with whom all asscciation was to be shunned,
and if thereupon the delinquent did not repent, the bishop could
proceed against him as against one who favored heresy,

ARTICLE I1] — ScHisMATICS A8 INCLUDED UNDER THE LAws
GOVEBNING COMl\{UNICA']‘ION WITH EXCOMI\IUNI(}A’I’B‘S

Thus far the legislation that directly concerned schismaties
has been considered. It has been seen that the sentence of ex-
communication was not applied to the general body of sehis-

3 Manej, XXV, 222. Tn the present, Pressburg is perbaps hetler ideati-
fied a8 Bratislara in Czechoalovakia.
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matics. However, in several instances, as happened in the case
of papal! decrees against the leaders and instigators of schism,
the seatcnee of excommunication was passed on individual schis-
matics, and communication with them was to be shunned as in
the case of all other excommunicates.

Some general notion of how such schismatics were considered
can be gleaned from the general attitude of the Church toward
communileation with those who were excommunicated. In the
Middle Ages the communication with those outside the Church
was forbidden in almost every form. All persons under the ban
of major excommunication were considered wvitundi. They weve
te be shunued by the faithful vot only in matters touching reli-
gion, but even in the things that fell within the sphere of daily
associationt The question of communication i sacris was given
little consideration, for it followed a fortiori as a conclusion from
the fact that communication in prafanis was so severely censured.

There was, however, & relaxation of this stern discipline under
Gregory VII (1073-1085), who allowed some exceptions which
favored wives, servants, and close relatives in their respective
association with their husbands, masters, and near of kin But
for the general body of the faithful the sume restrictions con-
tinued unrelaxed until the Constitution 4d evitande of Pope
Martin V (1417-1431) in 141885 This Constitution ushered in a
marked departure from the old legislation, for it practically
abolished all the previous prohibitions on the communication
in profanis.

Just what kind of communication with excommunicates had
been forbidden becomes evident from the following mnemonic:

Si pro delictis anithema quis efficiatur
Qs, orare, valé, comminio, ménsa negatur.

This concise arrangement presented a practical summary of a

4 Hylaad, Ezcommunication, Its Nature, Historical Development and
Effects, The Cathalic Upiversity of America Canon Law Studies, n, 49
(Washington, 3. C.: The Catholic University of America, 1828), p. 35,
501 e. 103, C. X1, q. 3,

6 Fontes, n. 45.
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caron found in Gratian? Still; it was not in the glassa on the
Decree of Gratian, but in the glossa on the Liber Sexfus, that
this versified summary appeared? The couplet is attributed to
Hostiensis by the glossator.$

Communication with excommunicales has not been treated in
detail, since for several reasons schismatics could not in general
be properly constdered as in s class with the excommunieated.
If onc examines the commentury on Gratian’s freatment of com-
mupication with the excomnunicated, one will notice that the
gominents of the glossators were concerned not so much with the
question of communicution, a3 with the type of excommunicated
Some eanops spoke dircetly

persons who were to be shunpned.?
excommpunirates, but

of the forbidden communication with
treated rather of the exensing causes, sueh as ignorance and
vecessity, which excmpted one from the prohibition, and hence
also from the consequent penalty. An example of thiz appears
in & letter of Pope Nicholas T (B58-867)."7 No meation at all
was made of the nature of the forbidden communication. There
is a similar silence on that point in the following canons in
Gratian,

However, the cancns were clear as to what type of excom-
municated person was to be avoided. It was explicitly stated,
‘both in the text itsclf and in the glossae, that only those who had
been excommunicated by name were to be classed as vitandi’2
Gratian himself stated that one had to be excommunicated by

T EBpistola I Callisti Papae 1 ad omnes Galliarum Episcopos, ¢ 2:
“E nicatog fnosque @ sncerdotibus nullus reeipiat ante utriusque
partia examinationem ivstam, nec ecum e¢is in oratione, aut cibo, vel potu,
ant aseulp communicet, nee Ave eis diest, quia guicumque in his vel 2lils
prohibitia scienter excommunicatis communicaverit, iuxta apostolornm in-
stitutionem ot ipsc simili excommunjeationi subigecant.” — e¢. 17, C. XI,
¢ 3; Jaffé, n. 8¢; Mansi, I, 741,

8 Glosaa Ordinaria od c. 3, de sentenfic encomnunicalionis, suspensionis,
et {nterdicti, V, 11, in VI®, s, v, aliis.

9 Cf. Hostiensis, Summa Aurca. 5. 503,

10 Of. Glossa Ordinavia ad C, X1, q. 3.

1102, C. X1, . 3; Jaffé, n, 2800 (a. S65).

12C 20, O, XI, q. 3; Jaiffé, n. 2087 (a. 6£5-0638) : Mansi, X, 584.
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name to come under the ban of a vitandus.® The bishops were
comimanded publicly and openly to publish the names of those
who were excoramunicated, so that the faithful could not plead
jgnorance when associating with those who were under censure.

Hence, even if it eould be proved that schismatics were ipso
facto excommunicated, this would not mean that they were to
be classed among the vitand:. Certain schismatics were un-
doubtedly excommunicated publicly and by name, but in that
event their exclusion from Christian soeiety derived not from
the simple fact that they were schizmatics, but from the fact
either that their excommunication had been publicly declared
or that it had been imposed by public condemnatory sentence.

An added reason why one should hesitate to apply to schis-
matics the same principles that applied to the excomrmunicated
is the difference of purpoese inherent in the twofold prohibition
against association or communication with schismatics and ex-
communicates. If one investigates this purpose with refercnce
to excommunicates, one can readily sec that the legislation which
applied to the excommunicate could not equally apply to the
schismatic. Schism simply demonstrated a sponianeous depar-
ture from the Church; but excommunieation pointed to a positiv
exclusion authoritatively imposcd by the Church.

The glossators did not treat in detail the principles under-
lying the prohibition against communication with excommuni-
cates, but they at least noted that contumacy was the underly-
ing factor in every excotnmunication, No one could be excom-
municated except for contumacy.’® Tt was precisely for the
sake of breaking this contumacy that the Church forbade the
faithful to communicate with the excommunicated. Suarez listed
the reasons, both intrinsic and extrinsic, which motivated the
Church in inflicting cepsures on her delinquent subjects.’® Among
them he mentioned the removal of contumacy and the observ-
ance of ecclesiastical obedience, which the Chureh sought to

12 Ce. 21, 24, 26, C. XTI, q. 3.

140, 20, €. XX, g. 3; Jaffé, n. 2037; Mansi, X, 584,

13 Glossa Ordinarin at e. 31, €. X7, q. 3.

16 Suures, Opera Omnia, disp. VI, de effcctibus censurae, mect. 8.
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achieve in consequence of its act of depriving the delinquents of
a spiritual good. Adder] reasons were the preservution of the
honor and the safeguarding of the dignity of the Clureh, as also
the gecuring of the good of the rest of the faithiul -— lest they oo
become infected )™ With the exception, perbaps, of the protection
of the faithful, and of the observance of ecclesiastical obedience,
the reconnted reasons were not the principal metives underlying
the prohibition of the Church against communication with
schismatics.

In an Instruction of the Clongregation for the Propagation of
the Faith for the wmissionaries of the Oricnt,’® the rcasons for
prohibiting communicition i sacris with sehismaties (and here-
ties) were stressed as deriving from the nutural and the positive
divine law. Thesc reasims were:

1) the danger of perversion frum the Catholic IFaith;

2) the danger of participation in a heretical or schismatical

rite; and

3) the danger for the occasioning of scandal.

If the status of an excommunicated person be contrasted
with that of a schismatic, it can easily be seen that the Jaws of
the Church regarding the one group would hardly have been
efficacious when applied to the other. The excommunicate was,
under ordinary circumstances, an individual who lived in a com-
munity which was largely Catholic. Communication with such
a one was forbidden for the sake of bringing him back to re-
pentance. In the case of the schismatie, especially if considered
in the person of the Fastern schismatic, the same prohibition of
the Church would have had little if any effect, for he lived in a
community that was almost exclusively schismatic. If the faith-
ful were forbidden to associate with him, the measure was prin-

17 8Bmith, Elements of Ecclesiastical Law (3 vols, Vol 1L, 3. ed., New
York: Benziger Brothers, 1888), ITI, 2746, 277,

1883. C. do Prop. Fide, instr. (pro Mission, Orient.}, a. 1729 -- Fontey,
n. 4507; Colleciamce 8. Congreaationis de¢ Propageanda Fide (2 vols,
Bomas: Typographin Polyglotta 8. C. de Propaganda ¥Fide, 1907), n. 311
{hercafter cited Coll. S. C. P. F .
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cipally a defensive one, mamely, to protect the faith of the
Catholic party.

Another difference to be noted is the following. Once the
legislation of the Church became ineflective in its prohibition
sgainst communication with excommunicates, it had to be re-
laxed, for the severe penalties attached to the violation of the
forbidden communication were bringing more harm to the faith-
ful than benefit for the excommunicaled. Thus Gregory VI
(1078} relaxed the discipline with respeet to wives, scrvants, and
closely related persons in the matter of association respertively
with their husbands, their masters, and their near relatives, for
through their association the former had fallen a prey to exconi-
munication, and kad made little, if any, effort to scek absolution
from that censure. But the Church’s {egislation which forbade
commupication i sacris with schismiatics was very closely con-
nected with the principles of the natural and the positive divine
law, and accordingly could not yield to similar relaxation.

In view of these essential differcnces beiween the schismatic
and the excommmunicate, it was indicated that the schismatic
should be considered as being in & distinct category, That there
was little specific legislation regarding the question of communi-
cation with schismatics prior to the great Egstern Schism, and
even for some centuries later, is quite understandable, for schism
as such had not been the principal issue in those earlier centuries.




CHAPTER, IIY

FROM THE BEGINNING OF THIE XVII CENTURY
TO THE CODE OF CANON LAW

ABTICLE ] — T1ie REPLIES AND THE INSTRUCTIONS
OF THE SACRED CONGREGATIONS

With reference to the matter here to be considered, the prin-
cipal sources of general legislation subsequent to the completion
of the Corpus Turis Canonici were the responses and the instruc-
tions of the Holy Office and of the Congregation for the Propa-
gation of the Faith. These documents cover the span of time
tenging from the year 1626' down 1o the present.  Doring this
peried important conciliar legislation i regard to schismalics
wss on the wane. It yielded its place to the deerecs and the
instructions of the various Roman Congregations.

In the matter of forbidden communication two Popes, Clemeut
VIII {1592-1605) and Benedict XIV (1740-1758)}, issued docu-
ments containing legislation of some importance. Particular
councils in the Bast also treated the same point. Not only were
abuses condemned, but also sume definite sanctions were added
in aid of the enforcement of the ncw enactments. However, in
the main it was the Sacred Congregations which, through their
decrees, responses, and instructions, stressed the important prin-
ciples in accordance with which the question of communication
with schiematics was to be governed.

The Sacred Congregations converned with the communicatio
in divinis were the Holy Office and the Sacred Congregation for

1Ct. 8. C. de Prop. Fide, 1 iun. 1626 —- Codificacione Canonica Orien-
tale, Foati (Serie I-III, Civitate Vatieana: Tipografia Poliglotta Vaticana,
1930—), Series I, I, 78 (herenficr cifed Fonti). In this ducument the
Sacred Congregation commanded the Numeio to Poland to prevent in every
possible way the joint symod of schismaties and Ruthenian Catholies, for
thore could be no commuuvication bebwees the dight and tbhe darkness, and
such mssemhlies wsually produced greater diseord and enmity than pence
and harmony. Note: In so far ns Series I of the Fonti is usvd exclusively
in the present work, wo speecific reference will be made to this series in the
_ citations.
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the Propagation of the Faith, since the matter was one that
touched on faith and morals, or one that called for spesial
regulation in the mission countries of the Orient. The primurily
treated questions related to the communicatio in divinis, al-
though occasionally instructions were given relutive ta the com-
muricelio in profands. The instructions furnished the general
norms and directions which were io govern the question of the
communicatio ©n divinis in all its usual aspects. The responses
shaped the application of the norms and the directions to suit
them to particular problems, principally those which arose in
connection with the administration and the reception of the
s4craments.

These decisions of the Sacred Congregations do not imply the
cnactment of positive ecclesiastical law, but interpret and apply
the natural Jaw in the matter of recligious communication.? As
inferpretations they are of great value for determining the prin-
ciples of operation in the relations of Catholies with schismaties.
In greater part they are responses to particular questions, and
g0 are to be applied only to the cases in question. However, with
reference to imilar or parallel cases the principles enunciated in
these responses can be adduced as a safe norm to follow.

1t is to be noted also that the present law of the Code in no
way militates against the binding force of these particular re-
sponses. Since these particular replies and instructions are in-
terpretations of the natural law, they are still cited today by the
post-Code authors in interpreting the law of the Code as ox-
pressed in canon 1258,

In the historical treatment of these responses there will not
be madec a complete enumcration and study of them, since they
would have to be cited again in the canonical commentary, and
this would lead tu needless repetition and cross references. Con-
sequently, each response will be considered at the point at which
its subject matter is treated in the canomiczl commentary. In
the present chapter it will be sufficient to consider a few of the

more general responses and instructions.

2 Merkelbach, Summa Theologiae Moratis, I, n. 763, p, 582,
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Arricre 11— GENERAT. NorMms GovERNING COMMUNICATION
WITH SCHISMATICS

The first Instruction presenting sume of the general norms
governing communication with schismatics iz that of the Ifaly
Office of May 9, 16685 It is 2 rather lengthy I[nstruction, swhich
enumerates the acts which arc indifferent in themselves and also
the acts which of their nature are forbidden. TFrom this Instrue-
tion it is to be gathered that there are certain actions which, cven
considered in the light of attending cireumstances, are indifferent
relative to signifying the worship of a false religion, and bencee
can be permitted, e. g., to act as sponsor for a heretical child who
is to be baptized accordivg 1o the Cathelic rite. However, there
are other actions which are indeed indifferent, but revertheless
definitely signify, either of themselves or in consequence of the
attendant circumstaneces, the worship of a false religion, and
consequently are not to be permitted, c. g, to give one’s chiid
over tp heretics to be educated ond instructed by them, But
even an indifferent action which does not signify a false worship
can be permitted only where there is no contempt of the faith,
no scandal, and no danger of perversion from the faith,

On April 10, 1696, the Congregation for the Propagation of
the Faith in a reply to the Italo-Greeks instructed the Archbishop
of Philadelphia, Miletius Typaldus, that it was not permitted for
him to communieate with schismatics in rites and ceremonies
which in any way invelved crror, schism, or the suzpicion of
either, or in the administralivn and the reception of the sacra-
ments. In other mutters, if there was neither scandal nor offense
to Catholics, he could fellow the counsel of theologiang.*

A doubt was presented to the Congregation for the Propaga-
tion of the Faith, namely, whether it was licit, and in what case
and under what precautions, for Catholics to communieate with
schismaiics and heretics, to go to their churches, and to be pres-
ent at their eeclesiustical funerions. The response of the Con-
gregation was very generald It stated that for a solution of

3 Fonti, 1, 81,

4 Fonti, 11, 81.
59 jul. 1723 — Fonti, I1, 85.
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these doubts the particular facts and cireumstances would have
to be known. However, the general principle was always ap-
plicable, namely, that Catholice must in every way abstain from
acts which would approve a false sect, from acts of communics-
tion in a schismatic rite, from acts entailing the danger of per-
version, and from acts which weuld offer the oceasion of scandal.
If any further doubts remained, the questioners were to resolve
them by consulting the doctrine of approved theologians and of
experienced missionaries.

In 1729 a similar response® was given for the mission coun-
tries. In a substantially similar preamble it was stated that it is
morally impossible to furnish any general rule which would
apply to any and every group of people, to any and every region,
and to any and every period of time. ‘This much, however, could
be said, namely, that the communicatio in divinis with heretics
and schismatics was in practice regularly to be considered illicit,
either in view of the likelihood of a participation in a heretical
or a schismatical rite, or on account of the danger that scandal
would be taken, or the oceasion for scandal would be given.
These circumstances in practice regularly attended the communi-
catio in divinis with heretics and schismatics, and hence such a
communication was forbidden by the natural and the positive
divine law. As a consequence there was no possibility of the
granting of a dispensation, nor was there any subterfuge that
would excuse one in such an act of communication, as long as
such circumstances prevailed in a case.

Scarcely ever could one expect among the heterodox the
existence of a rite which was not tainted with some error in the
matter of faith, since they venersted schismatics and observed
the feasts of those who died ia schism. They commemorated
schismatic patriarchs and bishops in their lifurgy, and com-
mended them as preachers of the Catholic faith. There could
ordinarily be no pretext in justifiestion of even a mere material
assistance; such assistance also was ipso facto iuterdicted, for it
too implied under usual circumstances the presence of a moral

6 Fonles, n, 4507 ; Fonts, 11, 85,
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dasger or the likely threat of scandal. The reason that was
adduced as making such communication at all allowable was the
persecution to which the Catholics would otherwise be subjected
by sehismaties or hereties. Missionarics weve instructed to see
just to what degree this perseeution or the imminent threat of it
extended, whether, namely, there was question of a real peraceu-
tion, or perhaps of a mere inquiry, nettling though it might be,
regarding the faith fo which Catholics pledged their adherence.

Such as had communicated in dizinis with Greck schismatics
were to be refused the sacrmment of penance outside of a case of
extreme necessity”

The umbidden, unconstrained, and voluntary sattendance of
Protestants at Catholic services conld be tolerated, but Catholies
could not positively invite them to attend, for through such an
invitation they would make themselves co-operators in a for-
bidden communicatio in divinis® 1t was permitted for Greck
schismatics to he present at Catholic scrvices and to sssist mate-
rially, ag long as the sacraments were not adminisfered to them,
a8 long as there was no active communicatio in divinis, and pro~
vided also that the schizmatics had not been specifically invited.?

The Provincial Synods also passed legislation cancerning
communicotio i divinis. The Provincial Syvod of the Russian
province for the Greek Rite in union with the Holy See (1720)
condemned the practice of going to sirange pastors (posfores
extraneos) and to their churches either for the reception of the
gacraments or for the sake of satisfying a personal spiritual
devotion, lest there he the appearance of taking an active part
with those who were putside the fold. Ordinaries were to pro-
ceed against the delinquents as against persons suapect.l0

78, (. 8. Off,, 10 maii 1753 — Fontes, n. BO4; Fonii, II, 97.

88. . B, Off., instr. (ad Praef. Misgion. Tripol.} mense ian, 1763 -
Fantes, n, §12; Coll. 8. €. P, F, n. 44T; Fonti, LI, 103,

98, ¢\, 8. Off., 22 sept. 1763 — Foates, n, 813; Fonti, 11, 103,

10 Ponti, XI, 153 (3); dcta ¢t Deerete Sacrornm Conciliorum Eecen-
tiorum, Collectio KLacersis (7 vals, Friburgi Brisgoviae: Herder, 187¢-
iR90)Y, TI, 22 4 (hevenfter cited Coll. Lac.). he Syned cited here is also

referred to as tho Synod of Zamosé.
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The Provincial Syro-Maronite Synod of Mt. Lebavon (1736)
stated that those who communicated @ divindy with herctics or
with schismatics, or aiso those whe received (heir henedictions,
which in reality were majedictions instead, made themselves alien
to God. Such as received the sacraments from heretics or sclis-
muties, or frequented their churches for scrvices, were to be very
serfously punished by the ordinary

There were also two papal documnents of note concerning
communicatro in seeris. Clement VIIT {1592-1605), in his In-
struction “Senctissimus” of August 31, 1595,'2 stuted that those
who had received ordination at the hands of schismatie bishops
who apart from their schismatic status were properly conseeraicd
—— the neecessary form having been observed ~- did indeed receive
orders, but not the right to exercise them.

Benedict XTIV (1740-1758) confirmed this doetrine of Clement
VIII in the Constitution “Etsi pastoraléis” of May 26, 17424
On the question of schismatic ordinations these two papal docu-
ments present a practically identical wording. Not only was the
recognized validity of schismatic orders established, but further
points were clarified. Schismatic bishops were not to be ad-
mitted for the conferring of orders or for the adminisiration of
other sacraments.

ArTICLE IT] — FCCLESIASTICAL SANCTIONS

There is no evidence that in the universal law of the Church
any censures were attached to the violation of the prohibition
against the communicatio in divinis with schismaties prior to the
present Code of Canon Law. Canon 2319 states that a lafee
sententige excommunication reserved to the ordinary is incurred
by Catholics who contract marriage before s non-Catholic win-
ister in violation of the prohibition of canon 1063, §1. The same
censure is incurred by those who knowingly presurue to offer
their children to non-Catholic ministers for baptism. It is

1 Fornti, X11, 226 Coll. Lac., IT, 99 Q.
L Fontes, n. 170,
@2 §VI1, no XL —- Fanies, n. 328,
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doubtful whether the Constitution “Apostolicae Sedis” {October
12, 1869) of Pius IX (1846-1878! listed in its enacted censures
the sct of going before a non-Catholie minister, and the declara-
tions of the Holy Office on this point scem to vary.™t

In particular territories, hewever, censures were in foree
against the forbidden cominunicatio in sneris before the time of
the present Code of Canon Law., The HI Plensvy Couneil of
Baltimore (1884) enacted a {ntae sententice excommunication
reserved to the ordinary for an attempted marriage on the part
of Catholies before a non-Cutholic minister

An undetermined fercndae senfentice penalty was enacted by
the Syro-Maronite Synod of Mi. Lebanon {1736) with potential
application to theose who had received the saeraments from
heretics and schismatics or had frequented their churches.'®
There was an obligation on the part of the ordinary or the parich
priest to denounce one who communicated ia divingg with hercties
or schismaties or infidels. The denunciation was to be made to
the Patriareh!” Those whe defeeted from the faith into schism,
schismatics, and those who withdrew from the obedience due to
the Roman Pontiff and the Most Reverend Patriarch, the “fau-
lores, receptores, eis credentes el generaliter quiltibet illorum
defensores,” those who received the sacraments from hereties,
those who commemorated their leaders who had been condemned
by the Church, or venerated them as saints-—all these were
cases reserved to the Most Reverend Puatriarch.®

1¢Schenk, The Matrimonial Impediments of Mixed Religion and Dis-
parity of Cult, The Catholic University of America Canon law Studies,
p. 51 (Washington, D. C.: The Catholic University of Awerics, 1928},
p- 266; Lecch, 4 Comparative Study of the Constitntion *'dpostolicae
Bedis" and the “Codex Juris Canonied,” The Catholie University of America

Canon Law $tudies, n. 15 (Washington, D. (.: The Catholic University of

America, 1822), pp. 9111,

15 deta ¢t Deerele Concitii Plenarii Baltimorensis Toerlil, A, D, 18384
(Bajtimorae: "Pypis Joannig Marphy Socioran, 1886}, n. 127,

6 Pars I, eap. 1, n. 4 — Coll, Lae, 11, 89 Fouti, XI1, 225.

T Ibid, 0. & — Coll. Lae., I, 100 I Foatr, Xil, 344,

1B Para. M, cap. V, Tubelle prime — otl. Lue, JI, 136; Fenti, XTI,

J318.
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In the Viecariate of Constantinoplc there werc several reserved
cases, namely, the sins committed by those who received any of
the sacraments from a heretical or a schismatical minister, by
those who advised recourse to such ministers for the administra-
tion of the sacraments, by those who had their marriage or spon-
salie blessed by a heretical or a schisinatical minister, by those
whoe acted as wittiesses at a marriage celebrated before o heretical
minister, aud, fnally, by those who offered their homes as a place
for the celebration of marriage in the presence of an orthodoex
priest.1?

19 Sovarn, Praziz Missionarts in Orienle Bervate (Parisiis, 1911}, pp.
20, 21, 170, 208 (hereafter cited Prazis Missionarii).



PART Two
CANONICAL COMMENTARY

CHAPTER 1V

GENERAL NORMS GOVERNING COMMUNICATION
WI{TH SCHISMATICS

INTRODUCTION

The general norm governing the communication of Catholics
with schismatics is enunciated in canon 1258 of the Code of
Canon Law. This capon does not expressly mention schismatics,
but uses the more general term, non-Catholic, 2 term which in-
cludes all those whe are not of the true faith, namely, heretics,
schismatics, infidels, and apostates. Consequently schismatics
are comprehended in the present law, and according to the letter
of the law communijcation with schismatics is governed in exactly
the same way as communication with all other non-Catholics.

Canon 1258 is the only canon which ifreats directly of religious
communication. It states the general principles which govern
all religious communication, whether it be in regard to the sacra-
ments or with relation to any other sacred functions. However,
there are other canons which treat indirectly the matter of com-
munpication, as in the administration of the sacraments {can. 731,
§2), the bestowal of blessinga {can. 1149), the granting of abso-
tution in danger of death {(can. 882), and the regulation of place
for the celebration of Mass (can, 823).

The Code does make & distinction between the different
classes of non-Catholics (can, 1325), so that there is an essential
distinction between the heretic and the schismatic. However, in
the question of religious communication all non-Catholics are
placed in the same category, and religious communication is
equally forbidden with the one as with the other. Hence, one
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may wonder why the question of religious communication with
schismatics is treated as a distinet topic, Jf one considers the
literal interpretation of the law, there would seem to be no (if-
ference between the comtnunication with heretics and the com-
munication with schistatics,

1t is true that the principles remain the same whether they be
applied to heretics or to schismatics, but the difference arisesin =
the application of these principles. In the present treatise the
consideration of the circumstances and oceasions attending the
act of religious communication will be restricted to those factors
which are common to schismaties. There are undoubtedly more
occasions for religivus communication with schismaties than with
other non-Catholies in view of the similarity in the wmatler of
worship of Catholies and schismatics. There is a gencral pre-
sumption that schismatics have valid sacraments, probably, in
virtue of canon 208, even when jurisdiction is reguired for their
valid administration,! which concept is something foreign in rela-
tion to most of the heretical bodies, except in the case of baptism
and of matrimony. Although today one ean consider schismatics
as heretics, at least theovetically, they are from a practical view-
point claser to the whole truth than any other non-Catholic body.
In this respect they may be placed in a distinet category.

From another practical point of view the danger of communi-
cating with schisinatics is far greater than that with regard to
other sects, because of the similarity of their rites and cercmonies
to those of the Church., This is especially true in corresponding
disciplines of the Oriental Catholic and “Orthodox” Churches.
For this reason such communication may be mere pernicious,
and indifferentism may easily result. A Catholic would be more
inelined and more easily persuaded to consent to communicate
with schismatics than he would be were it a question of heretical
worship. In view of these differences, communication with schis-

1 Cappello, Tractatus Canonico-Morulls De Sacramentis (3 vols. in 6,
Romue: Domus Editorialis Mavietti, 1985-1945; Vol T, 4. ed,, 1943; Vol
1I, pars T, 4. ed,, 1944; Vol. II, pars TH, 2. ed, 18425 Vol. T1, pars I1J,
1835; Vol. 111, partes I, 1I, 4. ed, 1938), Vol. II, pars I, n. 349 (here-
after cited De Sacramentis).
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matics presents a distinct proliem somewhat different from other
types of communication.

In practice, also, there is naticeable a decided lenicnes in
fuvor of the schismatic. Catholics cannot compromize with
schismatics in their teachings, but therc is more often wanifested
s more constderate attitude toward the individual schismatic
than toward the bheretie, who is g0 far feam the truth. This atti-
tude of mind has perhaps led to zome abuses und practices which
cannot be permitted op tolerated since they are wrong in prin-
ciple, though many practices can be permitted us long as they
remain short. of active religious participation in schismatic rites.

Many authors toduy consider schismatics to be guilty also of
heresy. They base their doctrine principally on the definttion by
the Vatican Council in 1869 ¢f Puapal infulhibility. Scelbsmatics
at Jeast by their actions imply a denial of tuis dogma. Muny of
them are in good faith, but many, too, nre guilty of formal herezy.
Nevertheless, this fact of the definition on Pupal infuallibility has
not in actual practice effected a substantiat change in the nature
of schismatical sects. They still retain thelr identity, and are
constituted as a group distinct from other heretical groups.

With the passing of time the gap between the Catholic
Church and the Oriental schismatic churches widened, but the
schismatics have retained many dogmas, traditions, and rites
whereby they have much in commen with Catholies at least in a
practical way. Ience the problem of commmunication with them
is still a problem distinct froin that of communication with here-
ties, and one which accordingly is worthy of specific considera-
tion. The Church still lives in the hope of uniting the ¥ast and
the West. As long as that hope survives the Church cannot treat
lightly the question of religious communication with schismaties.
There are prineiples to be preserved, but there are also souls to
be saved. The problem is a delicate one, but if it be duly under-
stood, then souls can be saved without the sacrificing of principle
in so far as human cfforts can be employed to the end of securing
the salvation of souls.
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ARTICLE [ -~ ACTIVE PARTICIPATION
(Canon 1258, §1)

The Catholie Chureh is intolerant of the dogmatic errors of
non-Catholics, for the opposite attitude is nothing other than
indifferentism, and this is condemned by the Church? Truth is
one, and the Church, which has been given the commission of
preserving that truth, cannot tolerate errors in faith. However,
in practice the Church, with the hope of leading all people Lo the
truth, takes a kindly attitude toward persons who are in erros,
and congequently it siresscs the need of Christian tolerance. The
Chureh indeed condemns error, but ever remains solicitous for
the salvation of the person who is in crror3 It exhorts its sub-
jects to be mild in their judgment of non-Catholies, and iusists
that in their social obligations and erdinary human relations they
perform all the duties which pertain to the law of Christian
charity. However, the communication with non-Catholics can-
not be carried to the point at which Catholics would expose
themselves to the danger of perversion from the true faith.
Hence any communication with non-Catholics which involves a
danger of perversion or offers an occasion of scandal remains
inherently illicit in consequence of the unchanging divine law,
which cannot but disapprove of all voluntary risks for one's own
frue faith and of all direct oceasioning of secandal for others.

Communication is forbidden in virtue of the divine law, but
the Church has more clearly defined what kind of communication
is forbidden and what type of participation can be permitted
with non-Catholics. This law of the Church which regulates
religious communication with non-Catholics is stated in canon
1258 of the Code of Canon Law, Paragraph 1 of this canos is in
general a restaterent, if not of the natural law itself, then cer-
jainly of the divine positive law. It reads as follows:

Haud tcitum est fidelibus quovis modo active assisiere
sew partem habere in sacris acatholicorum,

2 Sipos, Lnchiridion ITwris Canonict, p. 699; Denzinger, nn. 1715-1715.
$Pius IX, ex cueyel. Quanto conficiantur moerere (ad Episcopos ltaliac),
10 g 1863 — Denzinger, un. 1677, 1678,
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It may here again be noted that the present law of the Church
is concerned with only that type of participation which is known
a8 the communicatio i saeris, or religious communication. The
communicetio in profanis, or civil communication, is forbidden
by Canon Law only in the casc of vitendi. In all other cases the
licitness of eivil comumunicution must be Judged in accordance
with the prineiples of the divine law,

Schismatics as such uare not eifand?, and hence therc will be
no occasion to treat of the prohibition of ¢ivil communication in
regard to them. The Holy See has in the past given several re-
sponses in regard to civil commupication with schizsmatics, but
pince the law of the Church today disvegards the mutter, the
present dissertation will ireat solely of religious communication.
However, one should noie in passing that, atthough eivil com-
munication is not forbidden by the ecclesiastical law, such com-
munication is very often not expedient. Too much famifinrity
with non-Catholics gives rise to doubts eoncerning the faith, to
& sense of indifferentism, and frequently leads fo the contracting
of mixed marriages.

Religious communication, as considered by the present law of
the Church, has reference only to acts of religious worship which
are public and which are excrcized in a religious sect. An act is
considered public when it is performed with the authorization of
a non-Catholic sect. Private religious communication with indi-
viduals of a non-Catholie sect is not considered in Church law.
14 is governed according to the dictates of the divine law. In
view of this the principal object of the present discussion will be
“the consideration of public religious communication with schis-
matics,

Active religicus participation with schismatics is always in-
trinsically illicitd The reasons for this absolute prohibition of
canon 1258, 81, have their origin in the natural and positive di-
vine law. These reasons are: 1) The Church is the only de fure
existing true religious soviety in which it is Heit to render to God
the worship that is due Him; 2} the giving of scandal through
one’s quasi-approval of a false sect must be avoided; and 3} the

4 Cf. Beste, Introductio in Codicem, p. 614,
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danger of perversion from the irue faith must vemuin effectively
neutralized®

In consequence of the firsy reason it is itlicit to assist aetively
or to tuke part in all forms of worship exereised by non-Cathnfics.
Since Christ, our Lord, established one Church and gave it au-
thority to teach all men, there is only one uuthorized way of
worshipping Him®  Consequently, outside the true Chureh oue
cannot licitly worship the true God. Dven though ilic rite be
Catholit in form, yet when it is performed under the dircetion of
a non-Catholic sect, then any direet participatioo in such a rite
is illicit, exeopt in a casc of extreme necessity. Tt follows that
the reception of the zacraments in such a rite would likewise be
illicit except in 4 case of extreme necessity with relation to the :
sacraments of baptism or of penance, or also of extremne unction
if the [atter sacrament must supplant that of penance’”

The acts of religious worship performed by schismativ sects
are acts of superstitious worship and hence arc illicit. This foi-
lows from the nature of superstition, which denotes either the
worship of a false deity or the unlawful worship of the true
deity® Among schismaties there iz indeed a warshipping of the
true deity, but the worship is paid in a monner which is unlaw-
ful. The ministers are unauthorized to perform sacred rites, and
there is scarcely a sect among schismatics that is not tainted
with some heretical doctrine?

However, there are some guthors who make the following
distinction as to the intrinsic illicit nature of active religious
communication® They state that to perform a sacred function

5 Coronate, Ingtitutiones, II, n. 833, p. 155; Blat, Commentarium, 1V,
165,

6 Davis, Moral and Pastoral Theology (4. cd., 4 voly., London: Sheed und
Ward, 1945), I, 282.

7 Merkelbach, Summae Theologive Moratis, I, n. 755, p. 584,

8 Acrinys-Damen, Theologia Moralis secundum doctrinam 8. Alfonsi de
Ligorio Doct. Erveclesiae (13. ed., 2 vols,, Romae: Marietti, 1939), I, u, 416,
p. 314 {bereafter cited Theelogia Moralis).

9 Cf. Fontes, n. 4507,

10 8narez, (pera Omuia, e fide, disp. XXI, sect. 3, n. 5 (Buarez also
eites Sancius (- ca. 1624) and Navarrus (4 1388) in support of his
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at the same time with non-Catholies and in a non-Catholic rite
is intrinstcally illicit.  On the other hand, to rommunicate with
them in their sacred functions if these wre administered in &
Catholic rite is not illicit s #uch, The danger to failh and the
danger of scandal which ordinarily accompany this setion wonuld,
however, render the aet illicit.  Thus the act would be illieit
even apart from the positive prohibition of the Code.

Pope Benedict XIV (1740-1758} also veferred to anthors in
his day who considered certuin types of active religious partici-
pation licit®  These authors did not even conszider i illicit to
receive the sacraments from heretics or from schismaties, al-
though they did fay down the following eonditions for such re-
ligious communicatinn: 1} that Catholies had a very grave and
urgent reason for placing such nn act of veligious communication;
2) that the heretical or gchismaticad minister who administered
the sacrament. be valicly ordained, that he administer the swera-
ment in the Catbolie rite, and that there be no erroneous rife
added by him; 3) ihat this cornrpuunication be not considered as
& external profession of a false doctrine; and 4) that there be
no scandal given. There were many who were opposed to this
npinion, and it was cousidered not to be safe in practice. All the
corditions had to be present at the same time before the religious
communication could be considered as permissible, and such a
situation was regarded as practically imposzible of occurrence.
Hence it was that the Sacred Congregations of the Haly Office
and of the Propagation of the Faith always considered this kind
of communication as ilicit.

All types of active religious communication with non-Cath-

‘stand}; Bporer, Theologie Moralis (2 vuls. in 2, Venetiis: apud Nicolaum
Pezzana, 1731}, I, tr. 2, e. 2, seet. 3, 0. 31; Vermecerach-Creusen, Epitome
Turis Canowici, II, uw. 576; Regatillo, Tastitutiones Iuris Cunonici, IY, a
94; of Bouscaren, “Co-opcration with Non-Cathotics” — Theological
Studies, 111 {1842), 489,

1 Benedietus X1V, I’e Synodo Dicccesana (2. cd, 2 vols, Parmae,
1764), I, Lib. VI, ¢. 5, p. 134. Pope Benudict did not condemn outright
tho opinion of thesc authors, but he stated that in practire it was almost
impossible to find verified all the conditions which were set by them for

the lawfulness of the act in guestion.
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olies are gravely illicit. Such assistance is intrinsically and
gravely evil for a) if the worship is non-Catholic in form (a5 in
the Mobhammedan sblutions, or in the eating of the Jewish
paschal lamb), it expresses a belief in a false crecd symbelized
in the ceremony, and b) if the worship is Catholic in form but is
undertaken under the auspices of 4 non-Catholic body (as in the
celebration of Mass by a schismatic priest), it expresses either
faith in a false religious body or rebellion against the true
Church. 2
The obligation to avoid exposing ovcself io the danger of
perversion and to prevent giving scandal to others proceeds from
the natural divine law, The positive divine law on the other
hand forbids one to petvform such an saction which would be
tantamount to at least an external denial of faith and a quasi-
prefession of a false sect. This prohibition is expressed in the
words of our Lord: “He that shall deny me before men, I will
also deny him before my Father who is in heaven.’ 13
Just es one would be forbidden to profess openly his belief in
a false sect, so also he is forbidden to place actions which have a
religious signification and which are cmployed in the sacred
religious functions of a false sect. Such actions imply a denial
of the true faith. Even if these actions are simulated, that is,
even if one has no intention of communicating formally in such
s forbidden form of worship, still the actions themselves arc
illicit. Since they have but a single acknowledged aim, namely,
to point to & form of worship, the actions will be interpreted as
implying a profession of that worship. In and of themselves,
_ then, such actions are illicit, and always and under all circum-
o stances are forbidden.* If the actions were simulated, they in-
o volved an additional malice of falsehood.?
It had indeed been contended that it was licit to simulate
falze worship under certain conditions when a grave reason was

2 McHugh-Cullan, Horal Theology, I, p. 376, n. 964.

13 Matthew, X, 33; Coechi, tfommentarium, V, n. 93, p. 179

4 Suarer, De fide, disp, X1V, sect. 1, n. 5 -— Opera Omnia, X173, 382,
(Soarez here treated of religions communication in geueral)
15 fid,, n. 6 — Opera Omuia, XIT, 382,
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present, bub Susrez pointed out the fallacy of the argumecnts
invoked in support of that doctrine.® When an acticn implied
an approval and a profession of false worship, no contrary in-
ternal intention could justify the placing of such an action, no
matter what the consequences might be.

Even though one should simulate an active religious partici~
pation in view of some imminent grave danger, he would be
exposing himself to the danger of perversion and would be giving
scandal to other Catholics. 'This would be especially true if the
actions were repeated frequently, for such a practice would soon
lead to a sense of indifferentisin, to a gradual alienation from the
true faith, and to a corresponding attachment to the false sect.
There is question nol only of a personal danger to one’s own
faith, but also of one's conduct as furnizhing an oceasion of sin
to others through the scandal which is given to the weak, The
latter is especially true if the one who communicates with schis-
matics in their form of worship is reputedly a faithful wember
of the Church.

Furtherrore, the question js cobcerned not only with the fact
of probable scandal for other Catholies, but also with the fact
that through a Catholic’s active religious communication with
non-Catholics the latter are very often confirmed and strength-
ened in their errors1? There is a natural tendency on the part
of non-Catholics, and especially of schismatics, to seek confirma-
tion and support for their beliefs. They glory in affirming that
they have the same sacrarents, the Real Presence, the apostolic
succession, and other stmilar marks in common with the Catholic
Church. They realize wherein the difference lies, but if is a
great boon to them if they sce Catholics coming to their religious
services and conducting themselves in a way which seems to
indicate that they consider the schismatie church to be just as
good as the Catholic Church. Consequently, fo perform an act
of religious eommunieation would be jllicit, for in o doing one
wauld confirm the schismatic in his adherence 1o a false sect.

8 Ihid., sect. 4, nn. 3-5 ~- Qpera Omnig, NII, 391, 302

. YT Wernz-Vidal, fus Canenicum, Tom, 1V, Vol T, n. 347, p. 435; Sipos,
Bachiridion Iuris Canonie, p. 689,
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Hiz conversion to the true faith would correspondingly be mude
more difficuit.

Active participation in any form whatsoever is forbididen, for
canon 1238, §1, explicitly states “guowis mado,” so that fo tuke
an active part in a non-Catholie rile ¢ven by incre presence
would be contrary to the ruling of the canon®¥ Thus it would be
considered an active religious communication to be seated ainong
g congregation of Quakers as if in wmeditation, fer this actioy,
though seemingly indifferent, would naturally have to he inter-
preted a3 an active participation in a religious rite.’?

The phrase poriem habere, as employed in canon 1258, §1,
serves simply as a further explanation regrrding the fretor of
active assistance. This is evident from the nse of the conjunetion
seu hetween the word assistere and the phruse partem hobere
By using the term acatholicorum the law of the Cade compre-
hensively includes all thase who are not of the true fold, numely,
heretics, schismatics, infidels, and apostates. Maore preciscly the
acatholici are those who, whether baptized or unbaptized, adbere
to some sect outside the Church® Adherence to a sect is ¢
necessary condition, for the law of the Church contemnplates only
the public religious communication. The possibility of a public
religions comumunication with one or cven a group of non-Cath-
olics who are not members of some seet seems not admissible in
fact. Prior to the law of the Code the prohibitions aguinst
religious communication eontained in the numerous responses of
the Holy See concerned specific sectarian groups, and prineipally
heretical sects. But in the Code all non-Catholics are pluced
in the same category.

If there be some civic celebration or common cause for re-
joicing in & community, Catholics must strive, in view of the
prohibition of canon 1238, §1, to have separate sacred solemnitics
rather than jein with pon-Catholics in their saered rites®

18 Blet, Commentarium, 1V, 165,

19 MeHugh-Callan, Moral Theology, 1, p. 377, n. 966,

20 De Mcoster, Compendium, IIX, Parg I, n. 1252, p. 153.
21 Vermeersch-Crensen, Epilome Iuriz Canonici, I, a, 577.
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ARTICLE Il -— Passivi PARTICIVPATION
{Canon 1258, §2)

Although active participation js absojutely forbidden under
all eircumstances, a passive participation or a material presence
is permitted under certain conditions for a grave rcason, as is
stated in canon 1258, §2:

Tolerari potest praesentio passita sei mere materialis, cibilis
officit vel honoris cawsa, ob gravem vatienem ab Episcopo in casuw
dubi probandum, in acatholicorum funeribus, nupliis simidibus-
que solemnits, dummodo perversionds el seandali periculum absit.

As has been noted before, the Code speuks of this passive
participation as a material presence, and not as a prsgive com-
munication. The latter expression is more properly applied to
the toleration of a non-Cutholie’s presence at the sacred functions
of Catholics. In the present dissertation this type of communi-
cation will be referred to as a negative commuaication.

A passive participation or a wmaterial presence obtains when
one, though corporally present, docs not join in any way in the
prayers and rites of the public worship of non-Catholics? OCune
exhibits a passive participation or s material presence when one
is at hand as a mere spectator without giving any signs of ap-
proval. Of course a Catholic could kneel before the Blessed
S8acrament in a schismatic service, but it would not be permis-
gible for him to exhibit other signs of religious devotion which
would ideotify him as a communicant along with the others
present at the service 28

One who puts in but a material presence has no intention of
jolning in any of the aets of worship#?  There is no intrinsic evil
in such a passive presence. In and of itself the action is indif-
ferent, but the character of its morality may become vitiated in
consequence of an accompanying wrong intention. Onc cannot
show any approval of the ceremony that is being performed,
especially if it should be periormed according to a non-Cathelie

28 Beste, Introductio in Codicem, p. 614
23 MeHugh-Calian, 3oral Theology, 1, p. 378, n. 969,
24 Blat, Commentarium, IV, 166,
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rite. One must not only preserve the true faith internally, but
one must so ronduct eneself that it rernains evident that one in
no way joins in the rite which is being observed® A materia!
presence would be impossible in relation to those ceremonies
which through one’s participation in themy in any measure or
manner hecessarily imply an active participation in the sacred
rites of non-Catholics.® Thus one could not hold a ciuld that is
being presented for baptism by a schismatic minister in accord-
ance with his ritual, ¥ven if one excluded the intention of us-
sisting as sponsor and considered the action as indifferent, still
the action of its very nature implies an active religious participa-
ton.

The use of the words tolerari pofest in canon 12568, §2, indi-
cates that what follows is not comprehended under the prohibi-
tion enacted in paragraph 1 of the same canon. Yet the tolera-
tion of the act of passive presence is conditioned on the factor
that no express spproval be implied in consequence of such a
presence.?” The fact that the Church can and does tolerate s
passive presence is an indication that such a participation is no¥
inherently illicit® The Church does not lend any positive ap-
proval for a passive presence; it merely tolerates such a presence,
and then only under precigely indicated limitations. Hence, even
this type of participation is forbidden to Catholics except under
certain conditions which are expressly mentioned in the canon.
The terms civilis officts vel honoris causa give expression to the
oceasion rather than to the reason or the cause which acknowl-
edges a passive presence as permissible, These occasions, how-
; ever, may very frequently if net also usually offer ope a grave
- reason which makes a passive presence permissible.

Thus, for exampie, one may be an official of the state aud as
such be expected to be present at the funeral of a non-Catholic.
The fact that he hag this civil obligation occasions his presence.

2 Coechi, Commentarium, V, n. 93, p. 180,

26 Coronata, Institutienes, 1, n. 836, p. 1566,

27 Rlat, Commentarium, TV, 166,

23 Bouscaren, “Co-operation with Non-Catholice” — Tleological Studics.
111 (1942}, 489.
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The grave cause, however, in consideration of %Hi&H i becomes
permissible for him to put in his presence is the fact that much
harm would in all likelihood resutt if he absented hitnzclf from
sttendance at the burial service. Just reaszons which couid make
attendance at the burial service permissible are the following: %
1) the bond of relationship; 2) the achievement of good will and
civie ec-operation through the honor bestowed in consequence of
one’s attendunce; 3) the avoidance of enmity; 43 aversion of
hostility toward the Church; 53 the preservation of social peace
and tranquillity; &) the fostering of some beneficial legislation
which would greatly favor the Church; or 7} the retaining of
one’s position or means of employment, e. g., that of a domestic
servant.

The nature of the occasion presented by the possession of
eivil office or the necessity of giving honor is sufficiently clear
and well known in practice and customary usage among men,
whether on the part of the relatives, the friends, or the associstes
of non-Catholies, or on the part of officials and magistrates, wha
must be present ai non-Catholic services in consideration of the
public office they hold. DBecause of the official position of the
Catholic his presence will be interpreted as the material assist-
ance of a civil official, and not as an act of approval for the
particular form of worship in use at the ceremony ®

A less grave reason would suffice to make an act of attend-
ance permissible for an unknown individual when he js present
for reason of study to observe a certain rite or to hear the ¢hant
of non-Catholice. Of course, a particular law such as exists in
Rome with reference to Protestant churches could prohibit even
such an attendance.”

The more important the sacred function is, and the more
closely it pertains to the non-Catholic worship, the graver also
must be the reason which will suffice for making a material

2 Beste, Introductio in Codicem, p. 614; Blat, Commentarium, IV, 166,

3 Wernz-Vidal, Jus Canonivum, Tom, IV, Vol I, n, 347. p. 435,

3L Regatillo, Institutiones Turis Canonici, J1, p. 58, n, 94

33 Merketbach, Summa PTheologiae Moralis, I, p. 7534, p. 583; De Meester,
Compendium, IIL, Pars 1, n. 1253, p. 154.
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ligious worship can be divided into primary and secondary wor-
ship.® The primary acts of divine worship are sacrifice, the
administration of the sacraments, and the dispensing of the
sacramentals. On the other hand, prayers, processions, the pro-
fession of vows, the taking of oaths, ilie recituiion of the divine
office, the singing of hymns or alse the reuding of the Seriptures
in common are secondary acts of diviue worship.  Of conrse. in
the Protestani religion these secondary aclts may constitute the
central or distinetive service, and as such they would bave to he
judged accordingly. Hawever, this divigion can be aptly applied
to all schismnatic sects. With relation to this division it can be
stated that a greater reasun would be required for n passive
agsistance at primary than at seceondary acts of religions wor-
ship. %

One must also take into consideration the loeal cusfoms us
tolerated by the ordinary, the distinetive emphasis which socially
attaches to attendance at funeral services or at other religions
functions, the degree of relationship with the decensed, and the
particular status and character of the person assisting®  Hence,
if the ordinaty of the place absolutely refuses to permit non-
Catholics to act as witnesses at a ixed marriage, there will
hardly arise a case when one could permit such & participation
on their part. Also, i there were to be held & funeral in relation
to which it were known in advance that open ridicule would be
directed at all religious practices, one could not be permitted to
assizt even passively. Again, if one were only remotely related
to the deceased and cven this relationship were not manifest to
the people in attendance, there would be little need for or expe-
diency in tolerating a passive agsistance at the funeral service.
The condition and status of the person assisting must also be
considered, for greater harm wauld result if o priest or a religious
assisted than if a Jayman who was hardly known to the by-
glunders assisted at the service.

If theve is auy doubt as to the gravity of the reason, the

B MeHugh-Catlan, Aforal Theology, I, p. 376, u. 963,
3 MeTIngh-Calan, Mornd Theology, I, p. 378, n. 966,
# Coeehl, Sommentarian, V, n 93, p. 180,
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spproval of the bishop must be given. Under the term bishop
there is also understood here the abbot or prelate nullius (can.
215, §2) and the vicar or prefect apostolie in his own territory
{can. 294, §1).% But if there were no time for recourse to the
bishop or if the delay occasioned by the recourse would entail
some risk or danmger, one would huve to resort to the use of
epikeia. However, all necessury precautions would have to be
taken against anv probuable danger of perversion or seandal.

This tolerance does not avail in Wl cazes. Its exercise should
be restricted to such services as 1) funern] services accompanied
with religious rites; 2} weddimgs celebruted in u religious atmos-
phere; and 3) other similar cerciuonics, ¢. g., the ritual bestowal
of haptism, the holding of thunksgiving services for some eivil
cause, etc.3 Tt would not be illicit in satisfiction simply of one’s
curigsity to go to the churches of non-Catholics outside the time
of sacred funetions, since the restriction pertains only to those
times when sacred functions or rites are taking place ®

Even ia consequence of the above mentioned circumstances
the practice of participating passively or materially in non-
Catholic religious ccremonies will never be Heit if there is
present any probable danger of perversion to oneself or of
scandal for others. The absence of these two factors is a neces-
sary condition set by the divine law itself for any licit communi-
cation in religious worship with non-Catholics, Much good can
be accomplished through association with non-Catholics, but
before any Catholic may permit himself any participation with
them in religicus worship, the non-emergence of the four follow-
ing evils must be duly assured:

1} the danger of perversion; 2) the danger of scandal; 3} the
confirination of a non-Catholic sect; and 4) the favoring of
indifference. Any of these evils, if present, would affect any
good that might be accomplished, and, even if any good could
result, the evil could never serve as a permissible means for
reaching that result.

% Blat, Commentarium, IV, 166,

87 Loc. ¢it.
B Lo, eit,




CHAPTER V

COMMUNICATION IN THE RECEPTION
OF THE SACRAMENTS

ABTICLE | — GENERAL OBSERVATIONS

Faor a proper understanding of what is to follow it is essential
to keep clear in one's mind that the present treatment touches
simply the positive communication of Catholics in schismatic
rites. In the present chapter there will be no eonsideration of
the administration of the sacraments to schismaftics. This points
rather to a negative communication, t6o which some study will be
given in the final chapter. For the present there will be con-
sidered gimply the activity of the Catholic in the sacramental
rites of schismatics.

The general prineiples to be applied here are those which have
already been outlined in the previous chapter. Active religious
communication with schismatics is absalutely forhidden, whereas
& passive presence ab the celebration of schismatical rites can be
tolerated under certain postulated conditions. It will be seen
here how these general principles are to be applied to particular
cases. In determining the solution of each case, one must attach
great importance to the decisions and responses handed down by
the Holy Office and the Sacred Congregation for the Propagation
of the Faith in reference te particular questions. Most of the
canontcal authors in treating the matter of religious cornmunica-
tion rely almost exclusively on these responses in formulating
thelr opinions.

These decicions do not enact a positive ecclesiastical law;
they simply interpret and apply the natural and pesitive divine
law in this matterl It ia also to be duly noted that certain things
which are stated to be licit by some particular response may have

1 Merkelbach, Suimma Theologice Moralis, I, n. 733, p. 582,
54
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to be designated as illicit by some other particular respoose in
view of the altered circumstunces attending the case under con-
gideration.? Hence these responses and decrees must be consid-
ered with careful advertence and accurate approach, lest they be
tnderstond to permit more than they actually allow, or lest they
be interpreted to forbid something which 1s pot intended as a
prohibition, Some of the decrecs declare an absolute probibi-
tion; others by their very tenor condition or temper their direc-
tives; stitl others are conceruned with cirenmstances which can
vary from caseé to case, and hence can refleet divergent regula-
tions

In referring to the last mentioned type of responses one must
pay preponderant heed to the wost reccnt ones, since in several
instances 8 later response with reference fo some variable factor
bas reversed a former one in view of the changed circumstancea
gonfronting the Church. These changes in the respouses always,
of course, concern matters which are not intrinsically illicit. The
Code itself has relaxed some of the severity expressed in former
decisions of the Holy Office.!

In determining the lawfulness of aetion in a given case, one
must earefully ponder and accurately weigh ail the circumstances
that attend the case, for example, the customs of the place, the
proximity of relationship, the status and social standing of the
person assisting, and other sirailar factors through which scandal
could probably be occasioned, or in consequence of which the
danger of perversion could probably arise’

Although the responses of the Holy See do not emact any
positive ecclegiastical law, nevertheless they cun be cited as s
safe norm to be followed in the question of religious comrounica~
tion. There have been handed down g0 many responses, adapted
for so many varied situations, that they cover the greater number
of possible and likely eventualities. The fact that few, if indeed
any, instructions or responses have been issued since the promul-

3 Wernz-Vidal, [us Canonicum, Tom. 1V, Vol I, n. 347, p. 437,
3 Vermeerseh-Creusen, Epitome furis Canoniet, 11, n. 577

4 Augustine, 4 Commentary on Canon Low, IV, 144,

§ Besto, Introductio in Codicem, p. 614.
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gation of the Code is a fair indication that the matter has been
sufficienily defined and clarified. Of course, circumstances
change with the times, and if new cases arise, then a satisfactory
solution scems available if one can draw an analogy with simitar
cases and circumstances in the past. The mind of the Church
has been very well expressed in the responses that have heen
given, and this expression of its mind ean be used as 2 norm of
interpretation in the particular ecase.

When in the historical consideration of religious communica-
tion with schismatics references were made to the decrces und
responscs of the Holy See, an attempt was made by the wrifer to
treat only of those responses which directly concerned schis-
matics. Many other responses which dealt exclusively with
heretics or infidels were duly inspected by the writer, but they
were passed over as irrelevant, It was the purpose of the writer
to treat the question of religious communication, not indeed with
all non-Catholics, but simply with those who were members of
schismatical sects. Today, however, the distinction between
heretics and schismatics is in actual practice not very great.,
Consequently, the responses issued by the Holy Sece with refer-
ence to heretics can with safety be applied also with reference to
schismatics if the circumstances are the same in character. These
responses are based fundamentally on the principles that govern
the matter of religious communication whether with schismatics
or with any other non-Catholic body.

ArticLe 1Y — Tae SACRAMENTS IN GENERAL

It iz nowhere stated as a gemeral principle in the Code of
Canon Law that the sacraments are not to be received from a
herctical or a schismatical minister, but this principle is logically
deduced from canon 1258, §1. To receive the sacraments or to
request their reception from a schismatical minister, or to pre-
sent someone to a schismatical minister for the reception of a
sacrament, involves a forbidden communicatio in sacris. The
sacraments are classed among the primary res sacrae, so that
whenever one speaks of religious communication one is princi-
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pally considering the cominunication in the reception of the
sacramnents, In fact, the sacraments arc considered as the bond
of unity among Christians. liven those who essay a very liberal
interpretation of the Church's legislation on religious communi-
cation acknowledge without equivocation the complete unlawful-
ness of taking an active part in the dispensing of the sacraments
whea conferred by ministers of schismatical sects.

1t can be stated as = general principle that it 1s illicit to ask
for the reception of the sacraments from a schismatical minister.
Such a request implies a recognition of the authority of the
munister of the sect, when in fact it is known that he acts with-
out the authorization of the Church,

To petition the reception of the sacraments from schismatics,
or to assist actively in their administration, would involve &
forbidden communication in the dispensing of these sacraments.?
The sacraments are not only something sacred, but they arc also
aigns end symbols in the acts of public wership. The public
psture of the sacraments is bound up in their very esscuce. They
are external signs of grace which Christ has given to His Church
to be used as a means of salvation. In administering these
sacraments the Church always proceeds with a certain solemnity
and chooses a public place, such as a church, whenever that is
possible, The sacraments are also to be administered by the
Church’s official ministers, or at least in their presence, as is the
case with matrimony. Only in a case of necessity are the sacra-
ments administered privately, as in private baptism, and even
then the Church desires that this sacrament be administered by
her official minister whep that is possible, and that at least one
witness be present when it is being administered. Hence, when
the sacraments are administered in the Catholic Church, they
are administered as something sacred and as an act which is
public in its nature, The same characteristic elements attend

6 Merkelbach, Summe ITheologice Moralis, I, u. 7565, p. 5H84; Noldin-
Schmitt, Summa Theologine Moralis, 111, n. 43, p. 42; Cappello, De Sacra-
mentiz, I, n, 78, p. 69; Genicot-Salsmans, Institutiones Theologiae Moralis,

I, 0. 199, p. 149; L1, n. 130, p. 116,
7 Morkelbach, Summa Theolagiac Moralis, II1, n. 79, p, 72.
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the administration of the sacraments when they are conferred in
a schismatical seet. Inasmuch, then, as schismatics administer
the sacraments in the naturc of a sacred and public act, it re-
mains illieit to participate in the dispensing of the sacraments
when they are administered by a schismatic minister.

Since to the exclusion of others the present treatment coo-
templates only schismatieal ministers, there exists in their favor
the presumption for the validity of the sacraments which they
administer. This presumption is certainly present in regard to
baptism? Their ministers are commonly considered as walidly
ordained, and hence they administer validly all the sacraments
which do not require a simultaneous possession of jurisdiction
for their valid administration. This fact follows logically from
the nature of a schismatic sect, since in theory schismatics pro-
fess no dogmatic error, and in practice they are very close to the
complete truth taught by the Catholic Church.

When the possession of jurisdiction is necessary on the part
of the minister, then the question of the validity of the sacrament
administered by schismatic priests is a disputed one. The abso-
lution which they confer under ordinary eircumsiances would he
invalid, for they lack the pecessary jurisdiction. This is particu-
larly true of public and notorious schismatics, and it is they who
are now being considered. However, Cappello thinks that it must
be admitted that & common error regarding the non-possession
of jurisdiction can easily occur in many cases? Consequently
the prescriptions of canon 209 can be applied to these cases for
the good of souls, so that schismatic ministers, as long as they
are validly ordained, could absolve validly. Cappello asserts
that some authors hold the contrary opinion, but that in his
judgment their opinion is without foundation. The Church by
Ha very purpose must look to the salvation of souls, and henee
is bound 1o grant, to that cnd, all things that depend on its
power. He states also that Pope Pius XT openly declared and

§ Waldvun, The Mindster of Baptizm, The Catholie University of Awmer-
iea Canon Law Studies, n. 170 (Washingten, D. C.: The Catholic Untversity
of America Press, 1042), p. 153, fin, 72, ’
8 Cappello, De Sacramentis, I, u. 349, p. 318; cf. canon 209,
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wished it to be expressly known that the Roman Pontiff supplied
jurisdiction, if there be need for it, to whatever extent it was
required ¢
However, the question here is rather one of licit administra-
tion. From the standpoint of the schismatic minister it is illicit
for him to adroinister the sacraments, for he ig certainly an un-
worthy minister. As sueh he may be considered under a three~
fold possible aspect: 1) as being in the state of mertal sin,
though not being bound by a censure; 2) as being bound by a
censure; or 3) as being the minister of a schismatieal seet.M
Mortal sin is & maiter of the internal forum, though it is possible
that one could be morally certain that a particular schismatical
minister is in bad faith and in the state of mortal sin. However,
if one considered a schistuatic mercly as being in the state of
mortal gin, one could receive the sacraments from him for a just
cause. Kven if the schismatic is eonsidered as bound by a cen-
gure, the faithful could receive the sucraments from him for any
just cause as long as he were not a vitendus or under censure
upon & condemnatory or declaratory sentencel? But the schis-
matic minister cannot be considered merely as one in the state of
mortal sin or as one bound by a censure. He is more than that.
He is the minister of an unauthorized sect. Only a persen in
danger of death could licitly receive the sacraments from him.
Fagnanus (1598-1678), in commenting on the Decretal law,
offiered a treatisc on the title “De schismaticis ef ordinatis ab eis.”
Therein he stated that it was not Iicit to seek or to receive the
gacraments from a roinister no matter how he had been excom-
municated. A transgression of this pature which eonnoted the
presence of a spiritual danger could not be derogated by a con-
trary custorn)®
The act of secking or receiving the sacramente from a schis-

matical minister iz forbidden in virtue not only of the divine law

W Loc, ¢id,

1 ¢f. Cappelle, De Sveramentie, T, n. 78, pp. 68-70,

1 Cf. ce. 2261; 2275, 2°; 2284,

R Pagnavus, Commentaria in Decrcleles Gregorti TX (Venetiis: apnd
Paulum Ballconiwnn, 1708), V', 108,
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but also of the law enacted in canon 1238, §1. ‘There also have
been responses of the Holy Office which have furbidden positive
religious communication with schismatics in the dispensing of the
sacraments. It is never licit to request the reception of the
sacraments from one who would administer them in a way dif-
ferent from the Catholic rite and thus would differentiate the
administration from the one employed by the Church. This
would be an immediate participation in an illieic form of wor-
ghip, and an implicit profession of a false sect. Such a request
ie likewige illeit if the sacrament be administered by a schis
matic minister in a Catholic rite, exeept in extreme neeessity and
then only in the cases of baptism and penance. Ewven in these
cases the circumstances would have to make it manifest that the
request did not imply the recognition of a false sect.™

The prohibition against the communieating with non-Cath-
olics in the dispensing of the sacraments has existed since the
earliest times. There is & reference to this In the Decree of
Gratian.® The glossa to the text in question cited a Jetter of St.
Augustine against the Donatists. It was there stated that only
in danger of death should one seek baptism from a heretic or a
schismatic, and that it would be gravely illicit to do so outside
any such necesaity.16

Even when a schismatic minister confers a sacrament accord-
ing to the Catholic rite, he acts illicitly. Im order that the min-
ister of the sacraments may confer them licitly, he must have the
authorization of the Church. Since the Church alone is given
the power of administering the sacrarents, it remaing within the
cxclusive province of the Church to depute its ministers.’? This
authorization is certainly lacking in the case of a schismatic min-
ister, except when the Church allows of exceptions in order to

14 Merkelbach, Summa Theologiae Morafis, I, n. 753, p. 594,

40, G XXIV, q. 1.

16 De Huptismo contra Donalistas, Y¥b. T, caput I1-—~- MPL, XLIf{, 1J0.

7 Noldin-Selanitl, Sunona Theologiae Moralis, TI, n. 8, p. 27; Cappelln,
De Sacramentis, I, n. 45, p. 43; Primmer, Mantale Theologiae Moralis, 111,
no 60, p. 49; Aertnys-Damen, Pheologia Moralis, IT, an. 9, 36; Davis,
Moral and Postoral Theology, 11T, 23,
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provide 2 safeguard for souls, as, e. g, in canon 209, or in con-
sideration of the extant danger of death or of some sinilar ex-
treme necessity. General authorization is given by the law with
relation to private baptism and also the gontracting of marviage
in cases of necessity, In all other cases special authority as con-
ferred either by the law or by the properly aceredited minister is
necessary .18

Sinee schismatic priests are without the nccessary authoriza-
tion except in extraordinary cases, they administer the sacra-
ments illicitly, and nne could not request or receive the saera-
ments from such ministers. To do so would be to co-operate in
their illicit administration, which in the absence of a just cause
is forbidden. But since the ministers are schismatics, there is
also involved a religious communication which is forbidden out-
side the case of danger of death.

There are other requirements for the licit administration of
the sacraments, such as the proper intention and the necessary
attention, but these are more the concern of moral theologlang
than of canonists.’® These conditlons are of no particular con-
cern in the present discussion. However, the obligation to ob-
gserve the rites of the Church has a canonical foundation in eanon
733. As o rule these rites of the Charch, at least those which
are of an accessory character, will not be observed by schismatic
ministers.

In the administration of the sacraments the rites and cere-
monies which are prescribed in the approved rituals of the
Church are accurately to be observed® Of these sacramental
rites some are essential while others are merely accessory. They
are essential rites in so far as they regard the matter and form
necessary for the valid administration of the sacraments. They
are accessory rites when they bave been instituted by the Church

18 Davia, Moral and Pustoral Theology, L11, 23,

19 Cf. Noldin-8chmitt, Summna Theologine MHoralis, 1[I, nn, 28-33, pp.
24§.28.

20 Can, 733, §1: ©Ff. Coune, Trident,, sess. VI, de secramentis in genere,
cap. 13 — Sebroeder, Canons and Decreeg of the Council of Trent (8t
Louis: B. Rerder, 1341), p. 53.
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to serve the purpose of a more worthy and appropriate adminis-
tration of the pacramenis. It is evident that the observance of
the esgential rites iz a serious obligation, for they involve the
validity of the sacraments. Of the accessory rites some tre pre-
ceptive and some merely directive. With relation to these it s
the performance of only the preceptive rites that binds under
pain of sin. The moral gravity of the cmission remains to be
determined according to the measure of importance attaching to
the matter conecerned, 2t

The foregoing discussion on the rites to be observed iu the
administration of the sacraments has a beuaring on the present
subject. There are times when the Church dees permit the
faithful to receive the sacraments from a schismatical minister,
but when such & permission is granted a pecessary condition is
sct, namely, that the sacrament be sdministered according to the
rite of the ChurchZ It is not very likely that the schismatical
minister will administer the sacraments in exactly the sawc rite
as would be observed by a Catholic priest. However, before the
faithful could receive the sacraments from a schismatical min-
ister, there would have to be some certainty that the substantial
or essential rites necessary for the validity would be observed by
him when he confers the sacrament. As for the accessory rites,
be they preceptive or directive, one could tolerate an omission
or change in them. Suarez (1548-1617) held that if the non-
Catholic minister employed other accessory rites which were of
8 superstitious character or foreign to the customs of the Roman
Church, one could not co-operate in them. However, he ad-
mitted that one could sometimes tolerate them if there were no
scandrl or econtempt of religion, and if at the same time one
could not exclude the use of them®

For the present it suffices to have indicated the principles
involved in the dispensing of the sacraments in general. The
application of these priuciples will become more clearly tllus-

21 Cappello, De Saeramentis, 1, n. 50, pp. 46, 47.

22 8,C.8. Off,, T inl. 1864 — Fonrtes, n, 978,

23 Quwres, Defonsio fided, Tib, VY, eap. IX, u, 20— Opera Omnia, X X1 v,
713.
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trated when the sacraments are considered each in turn. It is
then that the review of speeifie cases with relation to the indi-
vidual sacraments will furnish examples of how these principles

apply in practice.

ArticLe 1 — BarTisM anp CONFIRMATION

Baptism and cornfirmation are here treated under one head-
ing, for the prehlems which arice concerning these two sacra-
ments are very simtilar. There 1s also the reason that among
most of the Orienfal schismatics it is the practice for the schis-
matic priest to administer both sacramments together. Hence, to
participate in the ceremony of a schismatical baptistu will usually
mvolve & similar participation with reference to the ssernment
of confirmation. In both of these sacraments sponsors are em-
ployed, and the same principles govern the use of sponsors,
whether these be used in baptism or in confirmation. In pro-
hibiting Catholics to act as sponsors for schismatics, the Haly
See frequently considered these sacraments conjointly. As a
result there will be no need to devote separate articles to each
sacrament.

A, The Minister of Baptism

In speaking of the minister of baptism the Code does not
positively and explicitly probibit the non-Cuatholic minister from
acting as the licit minister of solemn baptisiu. However, canons
738 to 741 determine the licit minister of solemn baptism, and
since in these canons schismatic ministers are left unmentioned,

they are thereby excluded from sacting as Heit ministers in the

solemn rite of baptiem. If the ordained Catholic priest who has
no jurisdiction and is without any parochial rights (sacerdos
simplez) is excluded from acting licitly as the minister of solemn
baptism under ordinary ecircumstances, then certaiuly s gsehis-
matic minister iz excluded for a more compelling reason.

The silence of the Code and the absence of any positive pro-
hibition i canons 738 to 741 must, therefore, be interpreted as an

“implicit prohibition against the admissibility of a non-Catholic
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migister. This i3 supperted by the fact that disabilities and pen-
alties are enacted against those who permit a schismatic or a
non-Catholic minister to baptize them. Onc who permits his-
self to be baptized in any marner by a pon-Catholic priest,
except in & case of extreme necessity, incurs a delictual irregu-
larity. 2  Also, those Catholics who knowingly presume to ofier
their children to non-Catholic ministers for baptism incur ipso
facto an excommunication reserved to the ordinary.®

Here, as in the administration of all the sacraments, the
schismatic minister is without authorization, and be cannot in
ordinary circumstances licitly administer any sacrament. Since
it is illicit for him te administer solemn baptism, so also is it
itlicit for & Catholic to request him to confer the sucrament sol-
emaly. Outside the danger of death or of some similar extreme
nceessity, one would not be permitted to request solemn hapiisi
from a schismatic minister cven though he were to administer
the sacrament in cxactly the same wayv as Catholies do®

Prior to the pronouncements of the Holy See there was some
difference of opinion on the question of the lawful sceking of
baptism at the hands of a schismatical minister. Authors did
not consider the practice illicit in all cases. Schmalzgrueber
(1663-1735) stated that it was illicit for Catholics to reccive the
sacraments from heretical pastors or bishops if there was scan-
dal, the danger of perversion, and if the sacrament were admin-
istered in a heretical rite.® He seemed to infer from this that,
if the sacrament were administered according to the Catholic rite
and if there were no secandal or danger of perversion, the practice
could be permitted for a grave reason.

De Lugo (1583-1660) stated that it was licit for parents to
permit their children to he baptized by a heretical minister when
they could not prevent it without grave inconvenience.® Accard-

24 Canon 985, 2°,

% Canou 2319, §1, 3°.

26 Merkelbach, Summa Theologiae Moralis, I, n. 755, p, 584.

21 Jus Ecelesiasticum, Lib. ¥V, tit. 7, n, 218,

=R Pisptationes Scholasticac et Moralis (editio nova, 8 vols, Parisiis:
apud Ludavicumn Vives, 1868-1869), e Virtute Fidei Diwinae, gisp. X1V,
soet, 5— Tom. I, 557 (hereafter cited Disputationces).
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ing to De Lugo a father was not bound o prevent guch a haptism

by the use of armed force. However, the father had to remajin

passive in his attitude, for it was not ailowable for him to mani-

fest any approval of the aetion. Tt was a grave offense to seck
baptism from a herctic outside of necessity, and some authors
contended that the neeessity had to be an extreme one. Dec Lugo
concluded that only in the case of necessity was one permitted
to request baptism from a berette. This necessity had to be at
least such as proved sufficient to allow one to request the baptisia
from & lay person.?

According to St. Alphonsus (1696-1787) it was stated by
Pignateili ( after 1700) that outside of extreme necessity it was
illicit to request the sacraments from schismnaties®  Pigoatell®
supported his statement with the words of Clement VIIE (1592-
1605} in his Instruction Senctissimus™

In the question at hand there is, in general, a possibility of
four different ministers: 1) the official Caiholic minister, namely,
any one of those specified in canons 738 to 741; 2) the Catholic
lay minister; 3) the official schismatie winister, i.e., the schis.
watic priest or deacon; and 4) the schismatic lay minister. It
is not always clear in the writings of those who take up this
problem which minister they precisely consider. Among the

older writers a distinction is not always made between the offi-
eial schismatic ministers and the Catholic lay ministers, ar at
least no preference is indicated for onc or for the other class.
Pignatelli stated that the children of Catholics could be baptized
by schismaties if the Catholic pastor was absent, if no other

2 Ibid., p. 668,

V8L, Alphousue, Theologia Moratis (ed. L. Gandé, 4 vols, Romae, 1905-
1812), tib. VI, n. 117 — T'om. III, 105.

3 Consultationes Canonicae (8 vols, Colonmine Allabiregum, 1700), IV
237.

31 aug. 1593, $4: “Non sant adwittendi Episeopi Bebismatici, sive
pro ordinibus, sive pro aliiR sacramentis conferendis, sed detinendi, quoad
Bapcta Bedes Apostolica desuper cousulater, et responswin habeatar” -
Fontes, n. 178,

3
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Catholic minister was present,® and if the Cathnlics were forced
to permit such a baptism in consideration of some just and grave
necessity. e placed the usual conditions under which such 2
communicatio tn sacris was permitted. But the point at jssue
here is the precise meanivg of the statement: “Si . . . zon
adesset altus minister.”

It is not definite whether with this cxpression Pignatetti re-
ferred to an official minister of the Church or to a lay minister.
However, the difficulty was clarified through o reply of the Holy
Office® In this response the Holy Office stated that schismatic
monks, even with the consent of the parish priest in the Latin
diocese of Trau in Dalmatia, were not to be permitted to admia-
ister the sacrament of baptism, except in the casc of necessity,
and then only when no Catholic person was available. In a later
response the Holy Office used the words “extreme necessity.”®

In the Austrian Empire under Joseph II (1780-1790) an
executive order was issued concerming the rights of Orthodox
ptiests in administering the sacraments to Cathalics. This was
a Governmental Instruction under date of September 9, 1788,
which ruled, upon the request of the Orthodox Consistory of
Czernovits for normative instructions, that Greek Orthodox
priests could in case of an emergency administer the sacrament
of baptism to newly born children of Greek-Cathelic inhabitants,
but were not permitted either to administer the sacrament of
confirmation or to observe and employ the usual ceremonies of
their ritual for the conferring of baptism, They were permitted
to administer the sacrament of penance to the dying, but in no
case could they administer Holy Viaticum and extreme unction,
since these sacraments, like that of confirmation, were held not
to be indispensable for the aitainment of the salvation of tie

3 48] tamen ahesset Paroehns ciatholicus, et non adesset alius minister.”
— Consultationes Canonicae, IV, 237.

34 20 ang. 1671 — Fonies, n. 746,

%5 iul, 1833: “Bedulo gulem curet idem Episcopus Vicaring Apostolicus
admonere catholicos sibi svebditos licitum ipsis non esse extra casum ex-
tromae necessitatis petere pro fliis suis Baptismum a schismaticis vel
bacreticis.” — Coll, S.C.P.F., o, 1095
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soul® This decree was entirely in harmony with Catholic prin-
ciples, and accordingly could be followed with safety.

An interesting response of the Sucred Congregation for the
Propagation of the Faith concerned those Oriental Catholies who
lived in & place where schismatics and hereties had the favor of
the eivil authorities3? Under fear of persecution these Catholics
felt compelled to have their children baptized by a heretical
priest. Though such a baptism ceuld not be permitted for the
children of Catholic parents, a solution for the difficulty was
offered. Since the pressure which was placed on Catholies was
motivated principally by the desire for the stipend which at-
{ended the administration of the sacrament, Catholie parents
were adviged to pay that stipend if they could hope thus to
become relieved of the obligation of subnitting their children to
heretical or schismatical ministers for baptism. But the parcnts
could not submit their children to heretical baptism merely for
the purpose of avoiding the payment of a fine. This had been
made clear in an earlier response.®

In the present law of the Code the only licit minister of
solemn baptism is the Catholic pastor or some other Catholic
priest or deacon who acts with the express or at least legitimately
presumed permission of the proper pastor or ordinary® 1f any-
one else baptizes, the sacrament is to be conferred privately.
Consequently, the schismatic priest can never be considered as
the licit minister of solemn baptism. If one were forced to have
his child baptized by an official schismatic minister, a Catholic
parent could allow, though he could not actively request, such a
baptism for the child. Tt iz permitted for the Catholic parent to

% Willibald Ploech)l, “The Chureh Laws for Orientals of the Austrien
Monarchy in the Age of Fnlightenment” —- {Repriuted from the Quarterly
Bulletin of the Polish Institutec of Arts and Sciences in America, April,
1944), p. 43,

376 aug, 1764 — Fontes, n. 45445 Fontd, IT, 105,

% 8,C.8. Off,, 26 sept. 1668 — Fontes, n. 736,

33 Cf. cana. 738 to 741,
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remain passive when the effort at resistance bhas heen found to

be

useless. ¥
In regard to non-solemn or private baptisin the Code does

not absolutely except anyone from being a licit minister, for i
uses the words “potest a quovis ministrart.” # This idea is con-
tained in the Decree for the Armenians of Eugene TV.#  Nrither

in

this decree nor in the Code is any distinction made between a

Catholic and a non-Catholic minister, Hence, from the Lter:!
wording of the law, it could seem that no preference was fo he
given to the Catholic minister, and that the schismatic minister

mi

ght very well baptize licitly even in the presence of a Catholie

who was able to baptize. However, the authors logically point

ou

t that a Catholic must be preferred to a non-Catholic®  An

order of preference is indicated in canon 742, §2, and thig s to

be
on
s

In

ize

which would permit one to baptize privately. When a priest is

understood only of Catholic ministers.®® "This opinion is based
the respouse of the Holy Office which stated that a schismatic
permitted to baptize only if there is no Catholic present®
The usual condition under which baptism may be adminis-

tered privately is danger of death, as stated in canon 759, §I. |

territories where the Church is well established and organ-
d, the danger of death would ordinarily be the only rcason |

readily available, solemn baptism can usuvally be administered
withia a reasonable time after the chiid’s birth or the adult iz
prepared to receive the sacrament. However, other reasons are

40 Davis, Moral and Pastorsl Theology, I, 283; {enicot-Salsmans, Tusti-

tutivnes Theologiae Moralis, I, n. 199, p. 150,

nee

41Cf. Can, 742, §1.
42 Bull Ezuitate Deo (22 nov, 1438), $10, de Baptismo: “In casu nutem
cusitatis, non solum sacerdos, vel diaconuy, sed ctinm laicus, vel mulier,

imo etiam paganus et haercticus, baptizare potest.” — Bullarium, ¥, i9;
Denzinger. n. 696,

4 Vermuerseh-Creusen, Epttome Turis Canonici, 11, n. 25; Regatilio, Tus

Sacramentarium (2 vols, Sal Terrae, S8antander: Talleres Tipugraficas J,
Martinez, 1945-1946), I, n. 40, p. 32; Cuppello, De Sacramentis, 1, u. 134,
p. 118,

4 Rogatillo, tec. eit.; Cappello, toe, cit.
45 20 aug. 1671 — Fontes, n, 746.
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sufficient for the conferring of private haptism, such as searcity
of priests and difficulty in travel® The practice of conferring
private baptism under these conditions was commended by the
Holy See.”

Even in danger of death a schismatic minister may not be
called to baptize, unless there is nobody else who knows how to
baptize and is willing to do s0.® 1f no Cathalics who can bapiize
are present, then a luy schismatic wonld be preferred to a sebis-
matic pricst, since there woudd be lesy danger of seandal ar per-
version. The schismatic priest would be preferred to the lay
schisioatic only if there were a prudenti doubt that the layman
would be unable to baptize validly,

When a schismatic minister huptizes, be must baptize pri-
vately. 1If he should insist on using the solemn form of haptism
and on employing certain sehismatic rites which are accessory
to the rite of baptism, such ceremonies way be tolerated.#

According to De Lugo it was licit to permit a child to be
“rebaptized” i s heretical rite if the refusal of “rebaptism”
would have resulted in grave danger or imjury. One could not
sct positively; aecordingly one had te remain passive in one’s
attitude when “rebaptism” could vot be foregone without the
consequence of a very grave injury.® This opinion of De Lugo

4 Cappello, De Sacramentis, 1, a. 138, p. 116; Vermeersch-Creusen,
Epitome Turis Canonict, II, n. 25,

478, C. de¢ Prop. Fide (C. P, pro 8in.), 21 ian, 1788, ad 1 — Fontes,
n 4618; Coll. B.CP.F, n. §593; 8. . de Prop, Fide (C.P. pre Sin. —
Cochinchin.), 16 ian. I804, aud 2 — Fontes, n. 4677; Coll, S.C.P.F, n, 674

#Woywod, 4 Practical Commentury on the Code of Canon Law (9,
printing, 2 vols., New York: Joseph F. Wagner, 1845}, 1, 330 (heresfter
eited Practical Commentary): 8, 1, S, Of,, 20 ang. 1671: “Nov permittat
(Episeopus) schismaticis adninistrare sacrameutum Duptismatis nisi in
casu mecessitatia, et deficiente quacnmgue aliz persona catholiea.'-~—fonics,
o, 746; Coll. SCPF., n 108,

48 Suarez, Defensio Fidei, Lib, VI, Cap. 1X, n. 28 —- Opera Omnie, Tom.
XXIV, p. 714,

o0 De Lugo, De Virtute Fidei Divinve, disp. XIV, sect. § — Disputa-
tiones, Tom, I, BAR,
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was supported by a responsc of the Holy Office®™ If it was
foreseen that “rebaptism’ would take place, then De Luge
thought it preferable to omit baptism in the Catholic rite, and
to let the child be baptized in the heretical rite, since this mode
of procedure scemed to give place ta the lesser of the two evils®
However, if it was prudently feared that the heretic or the
schismatic would confer baptism invalidly, then it was preferable
to have the child baptized previously in the Catholic rite®

B. 8ponsors at Baptism and Confirmation

In the latter part of the scventeenth century the Holy Office
forbade Catholies to act as sponsors at the baptism of schis-
matics.® Regularly it was not permitted for Catholics even to
be present at the baptisms of schismatics, But Catholics were
absolutely forbidden, either themselves or through others, to
exercise the office of sponsor in the baptism of the children of
heretics when it was achninistered by a heretical minister¥

A gsimilar prohibition was contained in & responsc of the
Sacred Coungregation for the Propagsation of the Faith for the
Tsland of Paros on March 12, 1789% and again of the same
Congregation on Auwgust 2, 180357

The Holy Office in the past century® expressly forbade a

6113, 0. 8. Off,, 19 sept. 1765: “Nan esso prohibendes sacerdotes catholi-
cos ne haptizent privatim infantes natos a parsntibus catholicis, tametsi
certo praevideant eosdem infantes fore iterum per ministros schismaticos
gacrilege baptizandos; guantum tamen christivna prudentis permitiere
potest, Wmonendos et instruendos eosdem infantium parentes de illicita eorum
cooperatione ad iterationem praedieti baptiswmi* — Fonti, 11, 109.

62 De Lugo, lac, cit,

63 Bancroft, Communication tn Religious Worship with Nen-Catholics,
p. 96.

848, . 8. 0f, 14 oct. 1676, ad 1 — Fonies, n. 753; Csll. §.C.P.F,
n. 211,

5 C.8 Off. (Smyrner.), 1¢ maii 1770 ~ Fontes, n. 828; Fonii, II,
109,

56 Ad 1 — Fonies, n. 4626; Fonti, 1T, 111.
57T Ad 2 — Foates, n. 4675; Fonti, IT, 113.
58 (Smyraen.), 30 iun., 7 iul. 1864, ad 4 - Foates, n. D78,
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Catholic to hold the cbild of a herctical schismatic at the sucred
font, when the sacrament was administered by a herctical min-
ister, and drew attention to the earlier decrce of May 10, 17705
Finslly, in 1871, the Holy Officc in still another Instruction
repeated the same prohibition.®

Even after the Holy Office had forbidden the practice, there

were authors who held that s Cuathoelic could act as sponsor at
the baptism of non-Catholics when conferred by a non-Catholic
minister. Evidently referring to the practice in Germany,
Schmalzgrueber stated that it was licit for 8 Catholic in some
places to receive the child of a heretic from the font at baptism,
i.e., to act as sponsor, if the cbild were baptized properly in the
Catholic rite, and not in & heretical or schismatical rite®™ He
based hie assertion on the fact that there was not in existence
any universal law which prohibited the practice. Regarding the
non-existence of any universal law he was correct, for there had
not been enacted any universal law, although the Holy Office
had forbidden the practice in particular cases.

La Croix (1652-1714) stated that aceording to Laymann
(1674-1635) this practice was permitted, but that the raajority
of the suthors held the contrary opinion$ Laymann held that
this custom in Germany could not be disapproved. In his stand
he argued from the Constitution Ad evitande of Pope Martin V
{(1417-1431) # He claimed that this papal constitution applied
not only to civil communication but also to religious communi-
cation. He added that it was better to have & Catholic sponsor
than & heretical sponsor, for inasmuch as the baptized person
became a member of the Church, he needed instruction in the
faith®

60 Fontes, n, B28.

6 Ingtr. (ad Atcbiep. Coreyren.) 3 ian. 1871, ad 1 — Foates, n. 1013,

6l Jus Ecclesiastioum, lib. V, tit. 7, n. 216.

& La Croix, Theologia Moralis (2 tomcs im 1 val., Celonize: ex officina
Noetheniava, 1729), I, p. 131, n. &5,

88 (f, Conat, 4d evitanda, a. 1418 — Fantes, n. 45,

8 Laymann, Theologie Moralis (2 vols, in 1, Patavii: sumptibus Remon-
dinianis, 1760; in epilomen reducta a Joannc Dominice Manst), lib. V,

tit, 2, c. 9, n. 6,

y
|
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De Lugo stated that some authors considered it licit for a
Catholic to act as sponsor at the baptism of hereties if the
sacrament were administered in a Catholic rite and there were
no cffense or scandal {o Catholies.® But be considered the
opinion impractical, for iz his day such baptistns were admio-
istercd regularly in a heretical or schismatical rite.

Priimmer (1866-1931) indicated various reasons for the pro-
hibition of Catholics o act as sponsor at heretical baptisms. He
stated that the sponsor presents the onc to be baptized to a
heretical minister, and consequently the action is illicit.  Also,
the sponsor has the obligation of educating the baptized person
in the faith, and this is practically Impossible when the person
baptized is a child of a heretic baptized by a heretical minister®
In acting as sponsor at a non-Catholic baptism, a Catholic woutd
be assuming a responsibility which would be impossible for him
to fulfill. Although the authors speak principually of beretical
baptisms, the situation is analogous when ome considers the
present casc with reference to a schismatic minister and schis-
matic baptism.

There scem to be some good arguments in support of the
opinion which these authors held, but the practice of having &
Catholic act as sponsor at the baptism of non-Catholics is wrong
in principle, and the good which might follow does not render the
act licit., When one acts as sponsor, he thercby requests the
eacrament from a minister of a schismatical sect and ihus co-
operates in an illicit action. The schismatical minister is not
authorized to confer the sacrament. Hence, when he confers the
sacrament outside of extreme necessity, he does so illicitly, and
when one acting as sponsor requests the sacrament from the
schismatic minister, he co-operates in an illicit action. Further-

more, inasmuch as the schismatie minister iy acting as the official
minister of his sect, there is implied the fact of a religious com-
munication in a false sect.

All doubt concerning this practice was remmoved by the re-

65 De FPirtute Fidei Divinae, disp. XIV, sect. § — Disputationes, Towm.
1, 538.
8 Priimmer, Manuele Theologiae Morolis, I, v. 526,
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peated prohibitions of the Holy Office. Tts responses have al-
ready been cited in the opening paragraphs. There were at least
six replies from the Sacred Cougregation of the Floly Office and
from the Sacred Congregation for the Propagation of the Faith.
In every casc the practice was forbidden. Tt scems rather strange
that the same question wias presented so many times, but the
Sacred Congregations evidently considered the question each time
because of its great importance. However, in several instances
reference was made to earlier replies which had already decided
the question.

In view of these responses it is evident that a Catholic eannot
be permitted to act as sponsor at the baptism or confirmation of
a schismatic by a schismatical minister. The Catholic cannot
perform the office himself, vor ean he do so through a proxy. 1in
considering this problera the present-day authors have nothing
more to add; they are satisfied with making a reference to one
ot the other of the responses of the Holy Office. Since under the
contemplated eircurstances there is involved an active religious
communication with schismatics, the practice caonot in any way
be tolerated. The solermn conferring of baptism by a schismatic
minister is a schismatic rite, and one who acts as sponsor at such
a baptism actively participates in the rite and implicitly approves
it. One's material presence in the role of s spectator could be
permitted for a grave reason, but one would not be permitted to
take an active part by acting as spomsor. However, even the
practice of being materially present is not to be encournged, and
any euch practice should not be allowed to continue as 8 regular
usage auywhere. 57

&1 Davis, Moral and Pastoral Theology, I, 284, 5. C. 8. Off, (Smyrnen.),
10 maii 1770: ‘“Catholicis regulariter non licere haereticorum aut scbia-
maticorum concionibus, baptismis et matrimoniis infercsse” -- Foutes,
n. 828; Caoll. 8.C. P. ¥, n, 478,
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Articrg 1V — Tun Houy Evcuarist
A, Sacrifice of the Mass

1. Place of Sacrifice
{Canon 8§28, §1)%8

As a general rule promiscuity between Catholies and non-
Catholics in the use of churches was not allowed a6 any time in
the Chureh’s history. The Holy Sacrifice of the Mass was to be
offered only in a Catholic church. However, particular circum-
stances very often modified the application of this principle, as
is evident from the following responses of the Holy See.

The Sacred Congregation for the Propagation of the Faith on
August 13, 16275 instructed the Archbishop of Zara to gee to it
that in the ehurch of St. John of Cartolla, in the diocese of Cat-
taro, Catholics would not offer up Mass (divina celebrent) with
Greek sehismatics. Although different altars had been used, yvet
the Masses had been offered in the same church, and thus there
was exercised & forbidden religious communication with schis.
matics.

Capuchin missionaries asked the same Sacred Congregation
whether they could celebrate Mass in schismatic churches and
use the vestments and the chalices belonging to the latter. The
answer wae in the negative. The missionaries were told to use
the privilege of the portable altar and to bless their own vest-
ments. ™

It was likewise forbidden for schismatics to celebrate Mass
in the churches of Catholics.™ The question was raised whether
it could be permitted, for the avoidance of seandal, that schis-
matic Armeniaps celebrate Mass in the chureh of the Capuchins,
after the altar slone had first been removed. ‘The answer was

@ Cinon 828, §1, treats of a particular phase of religious communica-
tion, nuwmely, that of the simultancous wse of churches by hoth Cutholics
and non-Catholics, and in this respect is related to the more general prin-
ciple expressed in eanom 1238.

68 Fonti, (I, 73; Ceil, 8. C. P. F., n. 36.
77T maii 1831, ud & — Fontes, n, 4447 ; Foatt, 1Y, 77,
TE26 sept. 1695 — Konti, 1Y, 79.
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simply that this had never been permitted, and that likewise it
was not to be permitted in the future.

In a similar prohibition of the Holy Office on May 10, 1753,%
it was added that such a practice implied a communieatio in
saeris, or that at least it gave oceasion to Catholies fo eommuni-
cate with schismatics in divinis, and thus certainly offered an
occasion of scandal.

A missiopary in Albapia presented his ease to the Sscred
Congregation for the Propagation of the Faith, which in turn
referred the matter to the Holy Office. In a certain village there
was but one chureh, where recording to an anclent usage schis-
matics and Catholics promiscuously officiated, for there existed
a long-stunding but unsettled dispute over the ownership of the
chureh. The missionary suspended {he services for Catholics
until the Sacred Congregation would issue a definite iustruction
in the matter.

Tho Sacred Congregation called into doubt the missionary’s
manner of action, for it noted that if everyone did so in similar
cases in the territories where heretics and schismatics performed
their pacred functions in Catholic churches even through the use
of violence, Catholies would very quickly be deprived of practi-
cally all the churches which at one time had been Catholic
churches before the advent of the Turkish tyrannical rule. The
Holy Office indicated that the missionary had acted wrongly in
forbidding Cuatholics to avail themselves of attendance at divine
services in ehurches of their own, for they could well have con-
tinued with their usage as long as they did not join in the cere-
monies of the schismatics.®

An exception to the general principle was allowed by Pope

" Clement X1 (1700-1721).% For the purpose of faeilitating the

conversion of schizmatics and infidels through the use of the
sacred ceremonies as an incentive, Clement XI allowed the Pre-
fect or the Vice-Prefeet of missionaries in ¥thiopia, according to
their judgment and consclence, to grant the faculty of celebrat-

T2Ad 1 —- Fonfes, n. 804 Fonti, TT, 93,
738, C. 8. 0., 27 oet. 1632 — Fonti, I, 75.
M8, 08 0, 12 upr. 1704 — (oll, £.C. 2. F,, n. 265; Fonti, 11, 81.
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ing the Mass of the Roman Catholic Rite on the altars in the
tempies of herctics and schismatics in Ethiopia.  However, these
altars were not to be used except as tables, and werce to be sct
up with altar stone, linens, crucifix, candies, and the other neces-
sary accessories according to the Catholic practice. The use of
the indult sas not to he pressed for o general application; it was
to obtain only in particular cases, when a betler arrangement
could pot be made, and when it was thought necessary as 2
means for facilitating conversion to the Church. The sufficiency
and the urgency of the reason were to be weighed by the Prefect
or the Vice-Prefect.

On Apri) 30, 1753, the Sacred Congregation for the Propa-
gation of the Faith forbade priests, whether regulars or seeulars,
to celebraie Mass in privade houses where schismatie and
heretical officials resided. Mass could be celebrated in private
hemes during a plague, but not in the homes of schismatics or
heretics.®

The general principle was further clarified by means of &
respounse of the Holy Office on 1Jecember 1, 1757.% It was asked
whether there could be tolerated the practice of celebrating Mass
in Catholic churches wbich had been usurped by the Greek
schismaties, or in the churches which were purely schismatic,
The Holy Office replied that the generally accepted rule could
admit of some exceptions. If in the same church there were
separatc chapels and altars, some exclusively for the use of
Catholics and others for the use of schismatics, or if there was
a scparation of parts in the church sg that the Catholics cele-
brated Mass in the one part, and the schismatics in the other,
then the combined use of the church could be tolerated. Bub if
these conditious were not fully verified, then the privilege of the
portable altar was to be called into use,

A response, not directly concerned with the Sacrifice of the
Mass, but adverting to an anslogous matter, was issued by the
Sacred Congregation for the Propagation of the Faith on March

W®Ad 1 — Fontes, v, 4517; Cotl. 5. C. P, F,, n. 388; Fonti, 11, 93.
6 Fontes, n, 809; Fonti, II, 97.
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7, 1805. 1t regarded the reservation of the Blessed Sacrament.”
The answer was directed to Switzerland, It did not directly
mention schismatics, but its wording was sufficiently general to
apply to similar situations in other countries. It was asked
whether it couid be tulerated for Catholics to reserve the Blessed
Sacrament in a sacristy which was shared in common by tho
Protestants and the Catholics. The answer was that the Blessed
Sacrament was {0 be reserved in a place not shared i cominon
with non-Cathelics, and, if any other place was wanting, then in
the parish house.

The present law of thie Church concerning this mutter is stated
in canon 823, §1: Mass may nol be said ju the churches of here-
tics or schismatics cven though they were in the past properly
consecrated or blessed. Cunon 823 indicaies the gencral prin-
ciple to be applied, but it does not revuke the provisions made in
previous particular responscs of the Holy See. DBlat states that
the prohibition of canon 823, §1, is absolute, but that by virtue
of the norm of canon 6, 2°, the provisions of the responses of the
Holy Office of December 1, 1757, and of June 5, 1889, are still

in effect.®

7 Fontes, n. 4681; Coll. 8. €, P. F., n, 681; Foati, 11, 115.
BR.C.8.Off, (Archiep. Antibaren.), 1 dec. 1757: “An toleranda sit
prazis quam habent parochi catholici cestri Lastruae 8. Missae sacrificivm
colebrandi in ecclosiis catholicis, a graecis schigmaticis usarputis atque ab
ligdem officintis, ser ctiam in ijlis quae ad ipses schismaticos pertinent.
R. Haberi pro regula universe accepta et servata, non licers eatholicis
tommunicare in divinis cuin baereticis ¢t schismaticis; verum in quibusdam
cagibus particularibus tegule hace aliguas patitur exeeptioncs, nempe si io
eadem ecelesin haheantur cappollae et altaria separata, quorum aliqua tan-
tom catholicis, alia schismatiels imsorviant; si eciusdem ecclosie partes aint
separstuc, et in una cclebrent solum catholici, in altera tantum schiamatict:
tum promiscuvus ecclesinn usus tolerari poterit.  Quatenus vero haec dofl-
eiant, B. P. D. Archiepiscopus mundare poterit puae dioecesis prrochis ut
aitaribne portatilibus atantur tusta facultates illia in Formula impertitas,
quesquo Sanctitns Sua rursus dare et renovare intendit,” — Fontes, n. 809,
98, C.8 Off. {ad Vie. Ap. Malacen.), 5 jun. 1889: *Per i soldati della
guarnigione inglese il governo hritannico ba gid da Inngo tempo edificuta
ung cappella uniea, ove alternativamente ad ore diverse hanaoo luogo meila
Domenicn le funzioui religiose per i soldati cattolici o protestanti, Esistonoe
slle due estremita della cappella duo altari, destimato ciascuno esclusiva-
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If a heretical or a schismaticsl church has not been conse-
crated or blessed, Mass cannot he celebrated in it, because it i
not a sacred place. But if it was conscerated by a heretical ora
schismatical priest or by a heretical bishop, or also if the church
was formerly Catholic and later occupied by non-Catholies, the
consecration would still be valid. The fact thut the church was
occupied by non-Catholics does not destroy the consecration. But
the celebration of Mass in such a church iz illicit, because &
implies & religions communication with non-Catholies® Tf a
church that has always in its past belonged to heretics or schis-
maties comes into the possession of Catholics, Mass cannot be
celebrated in it until it is conseerated or blessed.$

According to Vermeersch {1858-1936) -Creusen, canon 823,
§1, refutes the opinion of some authors who held that Mass could
be cclebrated in churches of Oriental schismaties if formerly they
were Catholie churches® However, it is more readily admitted
that Catholic priests may celebrate Mass in churches which were
validly and Heitly conseerated by the Catholics themselves and
later occupied by heretics.®

In a case of necessity Catholic soldiers were permitted to use
the same chape! which was used by Protestant scldiers, as long

mente ad un culto; ¢ durante il servizio religioso o eattolico o protestante,
rimane celato dr una cortins lUnltare dell’aliro culto. Il Vieario Ap. attest
la difficalta di ottenere dal governo la crezione di wn’ sltra cappells,
domanda se pud tollerarsi 1'uso attusle.

R. Attentis expositis, usum, de guo quaeritur, tolerarc pessc, dumntodo
scandalum absit, et nullz alia hebeatur ecelesia in qua catholici milites
religionis officiis satisfacere valennt; et 8d mentem. Mens est ut Vierrius
Ap. sollicito ¢urot et & gubernio britznnico ercetionem cappellae obtineat,
quac soli catholicorum usui sit destinata; et si quidem gubernium reeuset,

stndeat cappellam huivemodi, guo citivs fieri potest, aedificari, conrogatis
undecumque cleemosynis.” — Fontes, n. 1119,

80 Commentarium, IV, n. 135, p, 146,

8L Corunate, Institutiones, I, n. 255, p. 285; Cappello, De Sacramentis.
I, n. 713,

82 Cappelle, De Sacramentis, I, n. 713.
83 Epitone luris Canonici, 1T, n. 102,

¢4 Cforonuta, Instifutiones, I, n 255, p. 225; of. 8. C. 8. OfF,, 13 ijun. 1634
—Coll. 8.C. P. F,, u. 75.
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a8 & Catholic chapel could mot be erected, provided of course
that there was no emergence of scandal® In this particular case
there were altars at both ends of the chapel. One was used by
the Catholics and the other by the Protestants. Each group held
its services at different times, and while onc group had ils serv-
ices, the allar at the opposite end of the chapel was covered.
The Viear Apostolic was to make every effort o obtain from the
government & chapel for the exclusive use of the Catholie sol-
diers. If this could not be obtained, then he was to try to erect
the chapel from funds obtained through an appeal for alms for
this purpose
In the military facultics granted to chaplains in World War
11 there was included the faculty to cclebrate all the divine
offices and ceclesiasticnl functions in chapels assigned to the
armed forces, whether or vot these chapels had been reserved
exclusively to Catholics, unless the rubrics stood in the way of
the use of the faculty$? The rubrics there mentioned were those
which governed the celebration of divine services in semi-public
oratories 88
Noldin (1838-1922) -Schmitt state that even if Catholies and
heretice were to offer up the Sacrifice of the Mass at the same
time in the same church, the action would not of its nature be a
religious communication in & forbidden form of worship. Con-
sequently for a most grave reason the Church does permit such
simultaneous celebration of Mass. As a matter of fact, in the
Church of the Holy Sepulchre at Jerusalem all sects perform
their own rites®
However, the practice of the Church is to disapprove such
promiscuity in the offering vf the divine services, and hence the
principle of capon 823, §1, is to be followed as a general norm.
Although the Church does not favor the promiscuous use of

8 Corunuta, Institutiones, I, n. 253, p. 220; . €. 8. Off,, 5 jun. 1889 —
Fontes, n. 1119,

88 Fontes, n, 1118,

87 “Military Faculties” — The Ecclesiasticsl Eeview, CVII (1942), 30.

38 Cf. can. 1193,
89 Summa Theologine Morvalts, 11, u, 39,
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churches by heretics and Catholics, it has been forced by peces-

sity in certain lpealities to toerute certain practices contrary to

its wishes. Howcever, in any case there must be no forbidden
religious communication, and the occasion of scandal must be
ruled out.

Although the law makes no exception to the geperal prineiple,
the authors hold that in a case of necessity which is unaccom-
panied with any occasion of scandal it would be licit to ccle-
brate Mass in a heretical or a schismatical church,® They base
their opinion on the decision of the Holy Office of June 5, 1889,
in reference to army chapels®

The occasion for such a promiscuous use of churches was of

rather rare occurrence, for, as the Holy Office frequently indi-
cated in its responges, when a Catholic church was not available,
one could resort to the use of the privilege of the portable altar.
Of course, it could be that the use of this privilege did not always
adequately answer to the particular need of the time. If Mass
could not be ceiebrated in the open air, and if a schismatical
church was the only available building when a large number of
people had to be accommodated in their obligation to hear Mass,
then such a case of necessity would certainly lend itself as a
reason for allowing the celebration of Mass in such a ehurch,
All necessary precautions would have to be taken against the
emergence of scandal. Efforts should likewise be made to secure
some other non-seetarian building for the celebration of Mass
whenever such efforts prove feasible.

If Mass were to be celebrated under sueh circumstances, then
one should follow the instruciions given to the Ethiopian mis-
sionaries under similar rircumsiances® The schismatic altar
should be used merely as a table, and should he set up with altar
stonc, linens, crucifix, candles, and the other necessary accessories
aecording to the Catholic practice,

90 Wernz-Vidal, fus Canonicum, IV, n. 86, p. 117; Regatille, fus Sacra-
mentarium, I, n. 214, p. 123; Cappelio, De Sacramentis, I, n. 713.

91 Fontes, n. 1119.
#28. C. 8 Of, 12 apr. 1704 — Coll. 8. C. P. F. n, 965.
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In a recent issue of The Fastern Churches Quarieriy® the
Orthodox Bishop Polycarp is cited as stating in his Missionarud
that the Uniate and Orthodox Rumanians maintain & church
between themsclves at Cray, Indinna. There is evidently a
misprint in regard to the name of the place, since the writer has
been unable to find any cvidence of the existence of a town ealled
Gray in the State of Indiana. Tlowever, there is a Humanian
Catholic Chureh in Garv. Indiana® and it is evidently to this
community of Orientals that Bishop Polvesrp is referring.  The
writer made an atiempt to discover whether the circumstances
as represented by Bishap Polvearp were actually trae. Fle enr-
responded with the pastar of the Rumaninn Catholic Parish in
Gary and discovered that there was no evidence of any simul-
taneous use of churcles or of a communicatio i saeris hetween
the Catholic and the Orthodox Rumanizns. In some instances
it may have appearcd that there was a forbidden religious com-
munication, but what happened in reality was that some of the
Rumanian Catholics defected from the faith and joined the
schismatic scet. In any event there was no ccelesiastical ap-
proval of any intercommunication between Catholics and Ortho-
dox that might have oceurred.

2. Assistance at Mass

Numerous responses of the Sacred Congregations forbade
active religious communication in the Mnsses celebrated by
schismatics. On December 5, 1668, the IToly Office instructed
the Bishop of Trebinje¥® to order the Catholics subject to him
not to go to Muss or to other divine offices in the churches of
schismatics, and to warn them that they were not bound by the
precept of hearing Mass when there was no celebration of a
Catholic Mass.

92 “1Tpiates and Tatinization” — VI, n. 8 (October-Decomber, 1946),
p. 434.

94 Of. Marbach, Marriage Legisletion for the Catholics of the Oriental

Bites in the Uniled States and Conada, page 272,
% Fontes, n, 7381 Fonti, I, 79. The tormer diocese of Trebinje {(Jugo-

slavia) hecame united with the diocese of Mastar in the yoar 1881,
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A more particular response concerning a matter which en-
tailed more than the mere attendance at Mass was given by the
Holy Office an April 18, 1704% Definitely present in the case
was the question of an active participation ip the schismatic
rites. In this response Pope Clement X1 (1700-1721) decreed
that it waz not licit on the principal feasts of the vear for con-
verts, in order to avoid persecution, to go to the churches of
schismatics, especially during divine services, and there to kiss
the door of the church, to make the three adorations to the
Blessed Trinity, to venerate the sacred images, or to recite pri-
vately some psalms, a Pater, an Ave, or other similar prayers.

On August 7, 1704, the Holy Office stated that the decree
which prohibited Catholics from being present at the Masses
and prayers of schismatics applied also in those piaces where
there were no Catholic priests and with reference ta such prayers
as contained nothing contrary to faith and the Catholic rite®
In the same response the Holy Office considered the case of an
Armenian schismatic priest who had been converted to Catholi-
cism. He wished to be dispensed from pouring water into the
chalice publicly at Mass. Instead he expressed his desire to
performn this action secrctly in the sacristy before the Mass.
The Holy Office forbade him to make use of the contemplated
dissirpulation.®

The prohibition of assisting at the Mass of schismatics was
further clarified by a respomse of the Holy Office on May 10,
1753.9% An answer was sought for the question whether it could
be permitted for Catholiea of the Greek rite who did not have &
church of the same rite to communicate with Greek schismatics
and heretice. The practice was condemned, for from the cir-
cumstances presented in the case it was evident that they could
attend a church of the Latin rite, so that, while they lacked a
pricst of their own rite, they could receive the sacraments from
a priest of the Latin rite,

% Fontes, n. 769; Fonti, I, 81.

97 Ad 1 — Fontes, n. 770; Fonti, II, 83.
98 Ad 2 — loc. cit.

99 Ad 1, 2 — Fontes, n. 804; Fouti, II, 95.
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A similar prohibition of such religious communication was
gtressed by the Sacred Congregation for the T'ropagation of the
Faith on April 17, 1758, and attention was called to the former
decrees conoerning this mattert®

In the Acts of the Sacred Congregation for the Fropagation
of the Faith of 1769 certain priests were called to task for join-
ing in the celebration of Mass with schismaties. The ignorance
was inexcusable, and the act was a sacrilege which violated the
true faith.1®  As far as coudd be ascertained, this was the latest
decree to be issued concerning the assistance of Catholics at the
Mass of schismatics.

When the Holy See forbade the attendance of Catholics at
the Mass of schismatics, it was always a question of active par~
ticipation. This active participstion at the sacred functions of
schismatics is forbidden by the general law of the Code (cunon
1258, §1) as well as by the particular decisions of the Sacred
Congregations. 1f aoy function ig sacred and symbolical of
Christian unity, certainly the KEucharist has this characteristic.
Consequently to participate actively in the sacrifice of the Mass
of schismatics ia to perform an act of forbidden religivus com-
munication,

It is absolutely forbidden to assist formally at the Mass of
heretics or schismatics. Mowever, a material presence at the
‘Mass of schismaties is permitied under the usual circumstances
stated in canon 1258, §2. Since the sacrifice of the Mass is con-
nected with most solemn occasions, such as funerals, marriages,
and the like, the principal problem confronting Catholies will be
the manner in which they are to conduct themselves when they
"are present in a schismatic church on these occasions.

A Catholic of the Oriental church witl feel more at ease in a
gchismatic church, for there is a great similarity of rite and cere-
mony, and he will not feel too conapicuous among the schismatic
congregation. Faor a Catholic of the Latin rite there is not only
the difference in religious ienets but alg¢o the difference in rite.
Consequently be will feel very much a totad stranger. However,

108 Fonti, LI, 99,

10 Fonti, X1I, 227,
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in either case, sinee peither the Oriental nor the Latin Catholic
can participate actively in the the schismatic farm of worship,
their actions will single them out as not being wenbers of the
schismatic church.

With reference to Oriental schismatics there is n general pre-
sumption in favor of the validity of their priesthoed and conse
quently in favor of the validity of their sacraments, especially
that of the Eucharist. However, due to recent developuiels
among Oriental schismaties much doubt has been cast upon the
validity of the orders of certain schismatic priests, wnd conse
quently the individual case has to be judged on its own mens,
However, the general presumption in faver of the validitv of
Oriental schismatic orders remains, and when it is known that u
schistoatic priest is validly ordained, it wust be conciuded that
he consccrates validly at Mass. As a result, when such priest
reserve the Blessed Sacrament in their tabernacles, one must rec-
ognize the fact that Christ is truly present there, und ome must
manifest that belief in one’s external actions. Upon entering a
schismatic church one must make the usual act of reverence
toward the Blessed Sacrament according to the rite to which one
belongs, whether it be a genuflection or a profound reverence.
One does not participate in a non-Catholic rite when one gemu-
flects before the tabernacle where true consecrated hosts are
reserved.102

‘While in the presence of the Blessed Sacrament, one shouid
say some of the prayers that one is accustomed to recite upon
entering a Catholic church. When the services begin, one should
not take an active part in the ceremonies. Certainly one would
not be allowed to join in any of the prayers with the priest or
the congregation, even though there were nothing contrary to
faith or morals in these prayers. It secins advisuble to remain
seated during the Mass. By this action one would not reflect
any irreverent conduct, and at the same time one would be giving
some indication to those in attendance that onc has uo intention

102 Vermneersch-Creusen, Epitome Furis Canonici, 11, n. 377 Genleot:
Salsmuns, Institutienes Theolagiae Morulis, I, n. 200, p, §50; S, O de Prop.
Fide, 15 dee. 1764, ad 1 — Fories, n. 4545,

Communication in the Reception of the Sacraments 85

of participating in the sacrifice. However, at the time of the
Consecration of the Masgs, one should kneel down and remain
kneeling until the Communion. Once should take cave that with
rezpect to the remaining actions there is no commnpon link beiween
them and the acts of the officiating minister 1 If the service is
one that heretics have in connnon with Catholics, then the active
participation, even if no seandal should derive from such o par-
ticipation, is forbidden atv lenst by Church Law1¥

Revercnee may be shown also to the images of the Blessed
Mother and of the sints.  Ilowever, one should not become
demonstrative in his acts of reverence toward the sacred images,
The cireumstances of the pluce determine to a great extent the
practice to he followed. In this mutter there arc some very sur-
prising practices which evidently huve she sanction of ceclesiasti-
eal authority. The following statement which gives evidence of
such practices is an excerpt fromi a current publication:

“In Rome (before the war} the students of the Russieum
were allowed 10 go with their rector’s pernission to the liturgieal
services at the little Russian Orthodox chureh. While there they
pesisted at the liturgy with due reverence, kissing the cikons on
entering the church and during the liturgy, kneeling with the
congregation during the consecration and the Lord’s Prayer, kiss-
ing the cross at the end of the service. The same practice was
adhered to by Catholic religious in Belgium who accompanied
groups of Orthodox boys (pupile of a Catholic school) when they
went to make their Easter duties.”” '®

According to the author of the artiele it would be licit under
certain circumstances to bow at the blessing given with the book
of the Gospels, to make a sign of the crogs at the priest’s bene-
diction, to accept a eandle when one is offered, and to kiss the

103 Vermeersch-Creusen, foe. cil.; Cocchi, Commeatarium, V, n. 93, p.
180,

104 Jone, Moral Theology, n. 126,

0640n  Conducting Ouneself o no Ortholsx  Cburch” (tuken from
Stoudion, August-October, 1926) -— The Veire of ihe Church. December,
1944, p. 18; ¢f, also Eestern Churches Quarteriy, ¥ (1944}, July-September,
351 fF.
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cross and the hand of the priest if he presents it. He justifes
these actions on the score that they do not Luply a professien of
a false dogma and for the reason that there is no danger of pos-
sonal perversion or likelihood of scandal to olhers preseni. The
schismatie priest has no intention of obliging the participant to
acknowledge to him the trueness of his church any more thaa
the latter recognizes it by his actions. One simply gives honer
to those things which are holy both in the priest and in the objest
itself. One testifies to the priest his respect for the person of u
servant of God. However, if the Orthodox religious autharity
claimed that by such actions one positively took puart in their
worship as the only true one, one would he obliged to remain
passive 1%

The suthor of course considered the case of a practicing
Catholic who is well grounded in his faith. Otherwise there
would be a danger of perversion. Iil-instructed Catholics who
are inclined to indifferentism are advised not to go into Orthodoxy
churches until they are beiter informed. The author concludes
hig article with the admonition that the individual Catholic con-
sult a well-informed priest or his confessor before assisting at
such services. Consequently these actions arve lo be considered
as excepiions to the genera)l principle which forbids all active
religious communication.

The article which has just been cited contains some rather
startling statements, and it is difficult to sce how they can he
reconciled with the general law of the Church as contained in
canon 1258. The author of the article seems to prescind entirely
froma Church law, and appears to consider the question merely
from the standpoint of the divine law. In thc examples he pro-
poses there may be no danger of scandal or perversion in the
light of the specific circumstances of time and place, but the
actions definitely imply an active participation in schismatic
worship, and hence appear to offend against the law enacted in
canon 1258, §1. One is obliged to manifest a reverent sttitude
toward the Blessed Sacrament even in a schismatic church, for
that kind of behavior and conduct is warranied on the autherity

106 “Art, cit.”” — The Foice of the Chureh, Decemiber, 1944, po 14,
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of the Holy Office. But it 18 difficult to see how the same cau be
said of such actions as making the sign of the cross at the priest’s
benediction, accepting a candle wher it is offered, and kissing
the cross and the hand of the priest when he presents it. 1o the
given circurnstances such actlons may not conztitute any profes-
sion of & false dogina or furnish any occasion for perversion or
geandal. Moreover, the fact that these actious have been ae-
cepted as part of the liturgical ceremony by both Catholics and
Orthodox alitke may mitigate the cuipability of the performance
of them under schismatic auspices, but it does not entirely justify
the performance of these acts. Such a performance still consti-
tutes an active participation i an illicit fortn of worship, and as
such is forbidden.

Howevere, the author of the article does admit that there can
be no participation in the schistnatical dispensing of the sacra-
ments. This is onc matter in which Catholics may not have
part, for from the earliest times the sharing in the reception of
the sacraments has been regarded as the visible token of unity
and communion among the f{aithful. To receive the sacraments
from a schismatic pricst one must have an suthorization or a
dispensation from the visible Head of the Church, or from one
of his delegates empowered to grant it. Such a dispensation is
rare, but not unknown. The most common example is the gen-
eral authorization to receive from a schismatic priest certain
sacraments when one is in danger of deatht

Although the law has consistently provided that one is ordi-
narily not permitted to enter a schismatic church when sacred
services are in progress, some concessions were made in regard
to visiting the Blessed Sacrament outside these times, On De-
cember 15, 1764, the Sacred Congregation for the Propagation
of the Faith issued a response to the Island of Chies in regard
to this matter. According to the response Catholics were allowed
10 enter the church of schismatics out of mere curiosity, but out-
pide of those times when services were being held, and provided
that no scandal resuited. Catholics could alse visit and adore
the Blessed Sacrament reserved by the schiminaties, and pray

2 “Art. ¢it.” — Zhe Foice of the Church, December, 1944, pp. 14, 15,
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before the images of the Saints, even in the presence of ths
schismatics themselves, as long as they did not join in prayer
with the schismatics 108

Another difficulty was answered with reference to the case in
which the Blessed Sacrament was being carried to the sick by a
schismatie priest. Catholies were not only permitted to adore
the Blessed Sacrament an such an oceasiom, but they were
obliged to do so. However, in making their adoration, they were
to refrain from associating with the schizmatics\®

B. Holy Communion

Since it is ordinarily illicit to receive the sacraments from a
schismatic, then accordingly as the Nucharist is to be considered
as a sacrament, the reception of Holy Communion in a schis
matic rite by a Catholic will always be illicit outside the danger
of death. 'There is little doubt concerning this matter, and the
question of receiving Holy Communion from the hands of schis-
matics was seldom presented to the Holy See for consideration.
On June 17, 1839, the Sacred Congregatian for the Propagation
of the Faith forbade the reception of Holy Communion from a
heretical priest® There was alse the general prohibition to
receive any of the sacraments from the schismatics, which pro-
hibition was contained in a response to the Italo-Greeksit
Clement VIII (1582-1605)12 and Benedict XIV (1740-1758)13
also forbade the use of the services givea by schistnatics for the
conferring of the sacraments. The reception of Holy Communion
from schismatics iz an act of formal religious communication,
and hence is forbidden.

In danger of death the cireumstances are changed. However,
Holy Communien cannot be placed in the same class as baptism,
penance, and extreme unction when there is danger of death.

108 Ad 1 ~ Fontes, n, 4545; Coll. §. €. £. £., n. 458; Fonti, LI, 107.
109 Ad £ — loe. cit.

110 KFonts, T, 93; V, 73.

11 & C. de Prop. Fide, 10 apr. 1696 — Fonti, 1L, 81.

112 Tustr. Sanctissimus, 31 aug. 1593, §4 — Fontes, u. 179,

113 Const, Etsi pastoralis, 28 mait 1742, §VIII, n. XI — Fontes, n. 323,
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These threc sacramnts arc of greater necessity for salvation than
is the reception of Holy Communion. Hence, onc is not given
the same freedom in receiving IIoly Communion from schis-
matics, as in the reception of these other three sacraments, when
one is in danger of death. Ifowever, therc is an opinion which
holds that in danger of death Holy Communion canu be received
from schismaties. Noldin-Schmitlt state that if one would die
without the sacrament unless hbe were to request it of a schis-
matie, ke could request not only baptism and absolution, but even
extreme unction and Holy Viaticum '™

These authors seem to be alone in their view, but their opin-
ion should be considered in the light of what they have to say in
the following paragraph. Although they state that it is permis-
gible for a dying Catholic to receive Holy Viaticum from a
schisroatic priest when there is no Catholic priest present, these
authors nevertheless state that ordinarily because of the accom-
panying danger of perversion one should not call a schismatic
minister to administer the sacrament even when obnc is in the
proximate danger of death. This danger of perversion is usually
- present because a heretical minister will seldorn administer the
sacraments to the dying, unless the dying person professes a
belief in the sect of the minister® However, when the danger
of perversion is absent, it would be licit to receive the sacra-
ments, at least those of penance and extreme unction, from 8
schismatic minister when no Catholic priest is present.

In regard to the reception of Holy Viaticum from a schismatic
mipister, there is here present an apparent conflict between two
divine precepts, the precept of avoiding forbidden religious com-
munication and the precept of receiving Iloly Viaticum, The
problem is to determine whieh of the two precepts takes prece-
dence over the other. In the present case the basis for pro-
bhibiting the reception of IHoly Viaticumn from a schismatic priest
i3 the danger of perversion. This is a serious danger, and in
view of this danger one would not be bound by the divine pre-
cept of receiving Holy Viaticum, In fact, a dying Catholic

114 Summa Theologiae Moralis, III, n, 43, p. 42,
s Loe. cit.
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would be bound not to receive Holy Viaticum from a schismatic
minister, if there were no Catholic minister present.

It should be added alse that from the nature of the responses
which the Holy Office gave to questions concerning the recepiion
of absolution and extreme unction from schismatics on the part
of persons who are in danger of death, it seems fo be the mind
of the Church that Viaticum should not be received ifrom schis-
matics under any conditions.

Noldin-Schmitt do noi present apy arguments in support of
their opinion that Holy Viaticum may be received from a schis-
matic minister when no Catholic minister is present. In view of
this fact and by virtue of the positive arguments for the contrary
opinion, it is to be concluded that Holy Viaticum musi not be
received by a dying Catholic from the hands of a schizmatic
minister.

ARTICLE V -~ PENANCE
A. Qutside the Danger of Death

As early as 1631 there arose the question to whom Catholie
priests were to apply for permission to use their faculties, The
nature of these faculties is not evident from the response, but
they had been granted by the Holy Office, and the permission of
the bishop was needed for the use of them. In reply to this
matter the Sacred Congregation for the Propagation of the Faith
stated’® that priests could seek permission for the use of their
faculties from bishops who were regarded to be Catholic, pro-
vided that the priests had that degree of certitude regarding the
orthodoxy of the bishops which excluded all suspicion of the
schism or the error current in that region as attaching to them.
In answer to further doubts proposed by the Capuchin mis-
sionaries, the same Congregation replied? that it was not per-
missible to seek the permission for the use of even one of the
facultics from schismatic bishops. Tt insisted that the elause
which had stated that permission was to be sought must be

167 maii 1631, ad 1 ~— Fontes, n. #447; Coll. 8. €. P. F,, n. 69; Fonti,
If, 75.

,1\1 S. C. de Prop. Fide, 7 mait 1631, n, 1 — Fondi, II, 75,
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understood in regard to bishops who were in communion with the
Church of Rome. There was asked the further question whether
this permission could be obtained from schismatic pastors, but
the reply of the Congregatiou was the same as that in regard to
schismatic bichops.11¥

COn May 15, 1709, the Holy Office forbade Catholics to hear
the confessions of schismutics or to confess to themP® Under no
cireumstances, not cven in the cuse of necessity, acrording to a
tesponse of the Sacred Congregation far the Propapation af the
Faith on February 17, 1761,% was it permissible for a Catholie
to confess his sins to a schismatic priest in order to obtain abso-
lution from him. In this response no mention was made of the
extreme case of a penitent in danger of death, hut there was an
express adverfence to this eventuality in a later reply of the
Holy Office 12

To a question presented to the Sacred Congregation for the

" Propagation of the Iuith in 18392 the following veply was
made. Ethiopian converts were not to receive the saernment of
penance frotn a heretical priest. Upon the further question
whether it was permissible for an Kthiopian missionary to con-
fess to a heretical priest in a case of necessity, the Sacred Con-
gregation furnished the ironical, if not also indignant, reply:
“Nihil esse respondendum.” The answer to the question ap-
‘peared 50 manifest and evident, that to raise the question at all
branded the questioner’s action as foolhardy, and consequently
a5 deserving no reply.

Here as in every other sacrament the general principle is that
it is gravely illicit to request or receive the sacrament of penance
from a schismatic minister outside the danger of death. The
ordinary necessity which a person senses when he is in the state
of mortal sin is net sufficient to allow him to confess to a schis-
mgtic priest and to reeeive absolution. Such a person would be

18 8. G de Prop. Fide, 1 maii 1631 - Fendi, 11, 77,
19 Fontes, n, 773; Fonti, 11, 83,

1M Fontes. n. 4538; Fouti, TI, 103.

13 7 tul. 1864 -- Fontes, u, 978,

1 Fontd, 1, 93; ¥, 72,
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obliged to make an act of perfect contrition as best he could, and
then to await the opportunity to coufess his sins to a Catholic
priest. He would have to be in extreme necessity, namely, io
danger of death, before he would be permitted to confess his sins
to a schismnatic priest.

However, there is an opinion according te which one could
confess his sins to a schismatic priest in eircumstances otlier than
when one is in danger of death, There is a practical diffienlty
current in the Orient where Catholics live in sections which are
predominantly schismatic. It is very probable that a Cathelic
may find himgelf in a situation which implies the guilt of & mor-
tal sin in his soul and will not have the opportunity of going to
confession to a Catholic priest for two or three montha. Heis
in the state of mortal sin, and his conscience is troubled. He
tries to make an zct of perfect contrition, but he cannot satisiy
his conscience in this matter. In this case, if there were no
scandal or danger of perversion, such a person could probably
confess his sing to a schismatic priest and receive absolution in
order that he would no longer remain in the state of mortal
sin® Because of the doubt concerning the jurisdiction of the
confessor there may arice the question of the validity of such a
granted absolution, but if the conditions of common error ac-
cording to canon 209 are verified, there should be no doubt that
such an absolution is valid.1%

This opinion of Souarn enjoys some probability in so far as
there is here involved no violation of the divine law, and under
the circumstances zs presented, because of the very grave in-
convenience, the ecclesiastical law forbidding such religious com-
munication would cease. However, in practice it is unlikely that
all the necessary conditions would be present in order to permit
such a religious communication. It is difficult to sce how the
danger of perversion and of scandal could efficaciously be re-
moved.

123 Sonarn, Prazis AUissiorarii, pp. 125, 126.
124 Of. supre, pagne 58.
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B. In Danger of Death

The ease is much different when one Is in danger of death.
In danger of death all priests, though not approved for confes-
sions, can validly and licitly absolve any penitent from any sing
and censures, though rescrved and notorious, even if an approved
priegt is present.  However, the preseriptions of eanoens 884 and
2252 must be observed® The use of the words “all priests”
raakes the canon very gencral, and according to the Jiteral sense
no one who hag the sncerdoial character is exeluded. This refers
pot only to priests of the Catholic Chureh but alto to heretieal
and schismatical priests.)®

According to a reply of the Floly Office under date of July 7,
1864, it was stated that one could lawfully seck absolution from
a schismatical priest, as long ag no seandal wag given to the okher
faithful, provided of course that no Clatholic priest was available,
provided also that there was no danger of the Catholie’s perver~
gion by the heretic, and provided finally that there was a prob-
able belief that the heretical priest would administer the saecra-
ment according to the rites of the Church. This, of course, was
but a clarification of the practice that had long been generally
aecepted in the Church, and that had been expressly sanctioned,
at least implicitly, by the Council of Trent 2

When s person as a penitent in coufession is in danger of
" death, the Church supplies jurisdiction to all priests for this par-
ticular case, Consequently, any priest can give valid absolution
when he s face to face with a person who is in danger of death.
According to canon 882 no preference is given to a priest of the
Catholic Church. Whocver has been validly ordained to the
priesthood, no matter how unbecomingly he may have subsc-

1% Canon 882.

126 Cappello, Die Sacramentis, IT, n, 298, p. 266; Noldin-Schmnitt, Summa
‘Theologiue Moralis, IJT, n, 346, p. 33); Genicot-Salamans, Fastitiones Theo-
logiae Moralis, II, n. 332, p. 293: Murkclbach, Summa Theologiae Moralis,
IIT, n. 585, p. 541.

127 Ad 6 — Fontes, n. 978,

128 Cone. Trident., scss. XLV, e. 7 — Sehroeder, Canons and Decrees of
the Council of Trent, p. 96,
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quently fulfiiled his sacred office, can validly and licitly grant
absolution in daoger of death, with the single exception of the
restriction made in canon 884 regarding licitness.® Hawever,
the Holy Office has given a particular response in this matter ™
A schismatic pricst can absolve lcitly in danger of death oaly if
there i1s no Catholie priest present, The decision given in this
responsé of the Holy Office is repeated by the authors'®

The foree of this particular response is still in effect in s¢ far
as it is an application of the divine law to a particular situation.
Although canon 882 states that in danger of death all priests,
though not approved for confessions, can validly and licitly ab-
solve any penitent from any and all sins and censures, clthough
reserved and nolorious, cven if an approved priest {is present,
nevertheless the danger of scandal and of perversion st he
avoided. The absence of the danger of scandal and of perver-
sion are conditions of the divine law and take precedence over
the prescriptions of canon 882. These dangers will be preciuded
if & Catholic priest is preferred to the schismatic or the heretic.
Consequently this preference is of obligation.

The authors qualify the response of the Haly Office in some
respects. Some authors attempt to establish some order or de-
gree of preference among those priests who can be called to
absolve the dying, and they list them as follows: 1} One who is
approved and who has the faculties of the place; 2} one who is
approved in any other diocese; 3} the priest in good standing

129 Myriarty, The Eztroordinary dbsolution from Censures, The Catholic
University of America Canon Law Studies, n. 113 {Wasbington, D. C.:
Tho Catholic University of Americs, 1938), p. 73. Canon 884 states that
a priest cannot validly absolve his accomplice in peccato turpi except in
danger of death, and that even in dunger of death it is illicit for him to
do so outside the case of neccesity.

138, C. 8. Off,, 7 iul. 1864 — Fonies, n. 978,

131 Cappello, De Sacramentis, II, n. 208, p. 267; Genicot-Salswans, Insti-
tutiones Theologice Moralis, I, n. 332, p. 293; HegatiMa, lus Secramenr.
tarium, I, n. 354, p. 194; Curonata, Institutiones Furis Cananiei ad wsum
utrivsgue eleri of scholarum “De Sacramentis” (3 vols, Roune: Dymag
Editorialts Marictti, 1943.1946), I, n. 359, p. 3539 (hereafter cited Do
Sueramentis).
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who is merely ordained but has no faculties; 4) a priest who is
suspended or under interdict; 5) a priest who is irregular; 6} the
arcommunicatus vitandus; 7} the degraded priest; and 8) the
heretical and schismatic priest.?® This gradation, of course, has
no preceptive value except for the prefercnce of the Catholic
over the heretic or the schismatic.

All other priests are to be preferred to the sehismatic or the
heretic because religious communication with sehismatics or here-
iies is forbidden, and this is 4« more serious matter than the
reception of the saeraments from an wowmthy priest. However,
if one is dying and there is no other priesi preseni to whom he
can confess without foo great difficulty or repugnance, hie can
fieitly call & priest who is publiely o sehismatic, and this priest
can absolve him validly wnd leidy from all sins and ceosures
whatever they may be, Although the anthors do not mention it,
it seems that if the Catholic priest did nat understand the lan-
guage of the penitent, it would be Jicit for the penitent to prefer
a schismatic priest for the administration of the sacrament, espe-
cially if this would give him greater peace of consciences
However, the danger of scandal and of perversion would have
to-be removed,

Absolution given by a schismatic priest to a dying person is
ordinarily given licitly, but because of attending circumstances
such an absolution conld become illicit, The danger of scandal
and of perversion must be prevented, Genicat (1856-1900)-~
Salsmans (1873-1944) considered & dying person to be unworthy
of abselution (incapaz absoluiionis) if he should wish to ronfess
te a schismatic priest when there was present another priest to
whom he could confess his sins without too great repugnance.ls*
When a Catholic chooses a nen-Catholic priest in the presence
of & suitable Catholic priest he chooses an unauthorized minister
and subjecta hiysself to the dangers involved. In faet, the dan-
ger of scandal to others, and possibly also to the non-Catholic

18 Coronatn, De Sacramentix, I, u. 339, p. 359,

W Cf, Cappello, De Socramentis, 1T, Pars 1, n. 298, p. 266; Regatillo,
Tus Bacramentarium, I, n. 354, p. 194,

L% Institutiones Theologiue Moratis, TT, n. 332, p. 283,
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minister, will be all the greater when the latter i¢ chosen in the
presence of a Catholic priest. In case the penitent would havea
justifishle repugnance to making his confession to a Cathelic
priest, and in consequence thereof made his confession to a pon-
Catholic priest, precautions would have to be taken to remove
whatever dungers are present.®

The circumstance under which a schismatic may absolve
licitly is the danger of death, This danger arises from & hazard-
ous condition or situaiion frem which as a result it s truly and
serously probable thal a person may either survive or die1®
For a danger of death to exist it is sufficient that fhe danger be
truly probable; and it is not necessary that the danger be cer-
tainly imminent or even imminently certain A reib probability
of peril constitutes the person in & condition which is to be
acknowledged as & danger of death for him.? This dunger may
proceed from cither an extrinsic cause, such as war, a dangerous
voyage, or from an intrinsic cause, such as sickness, old age, ar
serious injury, One who is in danger of becoming perpetually
insane is to be accounted as in the same condition as one wha is
in danger of death.13

The presence of a danger of death is sufficiently verified if
the danger is morally and subjectively judged to be present.
Serving as an explanation in this matter are the faculties granted
by a decree of the Sacred Penitentiary,1® which permitted ap-
proved confessors who were acting as army chaplains to grant
absolution from all sins and censures, indunctis de fure intungen-
dis, to all those who were engaged in battle and also to all those

135 Bancroft, Communication in Religious Worship with Non-Catholics,
p. 106.

136 Moriarty, op. cit., p. 70; Regatillo, JTus Sacramentarium, J, n. 354,
p. 194,

137 Moriarty, lec. cit.; Cappello, Tractatus Canonico-Moralis De Censuris
tusia Codicem Iuris Comonici (3. ed. Taurinorum Augustac: Marietti, 1933),
n, 114, p. 107 (hercafter cited De Censuriz}; Woywod, Practical Cammen-
tary, £, 430,

128 Bogatillo, Jue Sacramentarium, I, p. 184, n. 354; Woywod, op. cit,,
I, 431; Coronata, De Sacramentis, I, n. 359, p. 357,

133 25 maii 1915 — 448, VII (1915), 281,
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who were attached to the army in any capacity by being as-
signed to an army camp. There was ulso a response of the
Sacred Penitentiary'® which declared that every soldier in a
state of mobilization could ipso fucto be regarded as in danger
of death, so that he could be absolved by any priest* This
geems to refer, however, only to those cuses of mobilization in
which war is actually being waged or at least Is immivent.'¥?

1t i to be noted that, to describe the vase justifying abselu-
tion of Catholics by non-Catholic priests, the Council of Trent
used the phrase “articulus mortis,” whereas canon 882 employs
the phrase “periculum mortts” There 1s u difference in these
terms, for in erticulo mortis death is morally cervtain, whereas
in pericude mortis there is merely n prudeat fear that death will
follow shortiy.3  Coronata and Cappeilo state that the twa
pbrases may be considered as synonymaus’#  Moriarty writes
that in the laws on absolution given to a person in dunger of
death the phrase articulus mortis has constantly been interpreted
in a broad sense as equivalent to the phrase periculum mortis 1%
However, there i8 now no need for concern over the distinction,
since canon 882 uses the more comprehensive phrase of periculum

Although it may be licit in a given case to confess one’s sins
fo a schismatic and to receive absolution from him, there are
suthors who recommend that a dying person should rather elicit
a0 act of perfect contrition and thus commit himself to the divine
mercy ¥ However, if one were not satisfied in conscience that

19018 martii 1912; 29 maii 1915 — 448, VIL (1915), 282; cf. Bous.
wen, The Canon Law Digest (2 voly., Milwaukes, Wis,: The Brueo Pub-
lihing Co., 1934-1843), I, 411,

14t Moriarty, op. cit.,, p. 71.

M2 Aerinys-Damen, Theologie Moralis, 11, u. 361, p. 253,

3 Jenicnt-Salsmang, Inatitutiones Theologine Aoralis, T1, n. 332, p. 293,

14 Coronata, De Sacramentis, 1, n, 359, p. 368; Cappecllo, De Sacramen-
tie, [, n. 432, p, 395.

1 §p, cit., p. 69.

usDe Lugo, De Firtute Fidei Divinae, disp, XTV, sect, 5 - Disputa-
tiones, Tom. I, 558; Noldin-Hehmitt, Suntme Fheologice Moralis, T1, n, 43,
D 42; Cappello, De Sucramentis, T, n, 78, p. 705 ITE, Purs I, n. 298, p. 267,
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he had sufficient sorrow for his sins, it would be better for kin

under such circumstances to seek absolution from a schismatic
priest, as long as there was no danger of perversion or of scandal

ARTICLE V] — ExXTREME UNCTION

Religious communication with non-Catholics in regard to the
sacrament of extreme unction is given little or no consideration
by the authors. As far as can be ascertained, there s also no
record of a response having been given by the Holy See specifi-
cally in reference to communicatio tn sacris through this sacra-
ment. The administration of this sacrament apparently pre
sented no particular problem of this kind to thosc who lahored
among schismatics, Consequently general principles affecting
communicatio in sacris will have to be applied by the writerin
his consideration of their relation to this sacrament.

The sacrament of extreme unction can he validly administered
oply by a priest.¥T The laity have no power to administer this
sacrament. Canon 938, §2, determines the ordinary minister of
the sacrament, who is the pastor of the parish in which the sick
person resides. However, exceptions to this rule are coutained
in canons 397, 3°, 514 and 1368, which refer respectively to the
specified dignitary’s right of ancinting the diocesan bishop, to
the right of the superior in a clerical religious communty, and
to the right of the seminary rectar in the seminary. In what
has beep said there is no provision which would allow a non-
Catholic minister to administer the sacrament.

However, canon 938 continues with the concession that in a
case of necessity, or with at least thc reasonably presumed per
mission of the pastor or of the local ordinary, any other priest
may administer the sacrament, The problem here is to deier-
mine what necessity, if any, would allow a schismatic priest to
administer the sacrament.

There is no doubt that a validly ordained schismatic priest
can administer the sacrament wvalidly, He has the power of
Orders necessary for the administration of the sacrament, and

147 Canon 938, §1.
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he peeds no jurisdiction for the valid administration.. When le
uses oil blessed by hiz bishep for the ancinting of the sick, he
uses valid matter. Henee, there is no reason to doubt the
validity of hig anointing,

There is the customn among Qricntals of employing more than
ope priest for the administration of the sacrament. Kilker
(1901-1944} cited Denziger as stating that among the Orientuls
seven priests regularly perform the rite. If seven are not present
then five or three take part in the ecremony and in a case of
necessity cven onc may administer the sacrament.’® Among the
Latins the practice is different. The Roman Ritual leaves plare
for but a single minister. In any case it is sufficient for the
validity of the sacrament that one pricst anoint the sick per-
gon 4

Canon 938, §1, uses the words “omnws ef solus sacerdos.” The
scope of omnis is in no way circutnseribed or qualified, and hence
can be understood to include schismatic priests. In stating this
point Kilker made no explicit mention of the non-Catholie min-
ister 3@ However, there secems ta be no reason for excluding him.

In a case of necessity any priest may lawfully administer the
sacrament. 'The Code itself granis the necessary faculty for the
licit administration of the sacrament in such cirecumstances.
Necessity exists when the ordinary minister or his delegate is
unavailable and there is danger in any delay occasioned by the
quest. of another priest.® This necessity may be physical or
- moral ¥ The neeessity is physical if the pastor absolutely can-
not be called in view of his abscnee or in consequence of his
incapacity through ifiness. A moral necessity exists when the
pastor has incurred some censure which would prevent him from
administering the sacrament licitly. Tantamount to a moral

M8 Kilker, Extreme Tinction (St, Louis: B. Herder, 1927}, p. 28,

19 Kjlker, op. cit, p. 89; Cappello, De Sacramsntis, Vol. 11, pars IT,
o 367,

150 Op. eit., p. 84.

151 Regatillo, {us Sacramentarium, I, n. T88.

12 Coronata, Ve Sacramentdis, I, n. 548, p. 593; Kilker, Extreme Une-
- tfigs, p. 99.
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necessity is the case wherein the pastor is asked to grant per-
mission to another priest to confer the sacrament and thereupon
unreasonahbly refuses to do 0.1 However, theze distinetions are
made by authors to be applied to cuses in which the minister is
always a Catholie priest. The situation involving the neccssity
to permit & schismatic priest to act is somewhat different.

The sacrament can be administered by o selismatic priest
only when the sick persen is in danger of death, and hence this .
circumstance will always have to be verified. But the uecessity
which would warrant the rcception of the sacrament from a
schismatic ninister is further dependent on an additionul facter.
One must consider whether the sacrament, of extreme unction is
necessary for the salvation of the individual in the given case
Only then is the schismatic priest allowed to confer it on him,

in and of itself the sacrament of extreme unction is not neces-
sary as an essential means for salvation. This denotes that it is
not so necessary that, ecven if a person were to omit recelving it
through no fault of his own, his salvation could not be attained.
However, extreme unction can in view of particular attendant
circumstances be necessary for salvation to certain dying per-
sons. There are cascs in which this sacrament is the ouly and
consequently the necessary means of salvation. Such a ecase
would be verified when a man in the state of mortal sin for
which he is habitually attrite is deprived of the use of reason™
Heaven lies open to him only through the sacrament of extreme
unction. Such a econdition of soul follows upon eircumstances
quite incidental, however, for the primary end of extreme unetion
is not the forgiveness of rins.155

Extreme unction can supply & need which a conditional
absolution cannot meet. In fact, when ane is bereft of his senses,
greater security of salvation is given to the dving person through
the sarrament of extreme unction than through absolution. for
| internal attrition is eufficient for the administration of extreme

183 Corennty, foc. eit.
154 Regatillo, Jus Sacromentarium, I, n. 799; Kilker, Eztreme {action,
p- 271 Blat, Commentarium, IV, n, 288,
155 Kilker, op. ¢it, p. 271.
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unction whereas an attrition externally manifested is very prob-
ably required for the sacrament of penance'® In the sacrament
of extreme unetion attrition is required not as an essential part
of the sacrament as in penance but as a necessary disposition
without whieh God does not remit sin®  The value of extreme
unction over absolution lics in the fuct that attrition may follow
the conferring of the sacrament. In this case the absolution
would be valueless, but the grace of extreme unction would
Tevive.

If the penitent were able to confess his sins and receive
absolution, it would not be necessary for him to receive extreme
unction in order to gain his salvation. Under these latter cir-
cumetrnces he would not be permitted to request the sacrament
from a schismatic minister.

Noldin-Schmitt state that it would be licit for one to request
the sacrament of extreme unction from a schismatic minister if
one would die without the sacrament unless he were to make such
a request.®™ This is a rather broad stateinent which seems to
need considerable qualification. Merkelbach (1871-1942) per-
mitted a dying person to receive extreme unction from a schis-
matic minister if the reception of the sacrament of penance was
20 longer possible.®™ 1t would be impossible to receive the grace
of the sacrament of pernance if attrition were not present at the
time absolution was granted. The circumstances must be such
that the request for the sacrament will not be considered as a
reengnition of a false seet. Hence, there would have to be veri-
fied the same conditions which were set hy the Holy Office in
regard to the sacrament of penance.)®

166 Tanquerey, Syropsis Thealogiae Dogmaticae (24. ed,, 3 vols., Parisiin:
Typis Societatis Sancti Joaanis Fyangelistue, Pescléc et Socii, 183319383,
I, n 974, :

67 8chmitz, De Effectibus Bacramenti Extremac Unctionis (Friburgi
Brisgoviae: Sumptibus Herder, 18933, p. 73,

B8 Summa Theolugiae Maralis, 117, u. 43, p. 42,

189 Summa Theologiae Moralis, T, n. 755, p. 534,

607 ful. 1864, ad 6: “Licere |i.e., exmiirere abwolutionem a sacerdate
schismatico}, dummodo tamen of aliis Adelibus non priebeatnr seandalum,
mec sit aling sacerdas catholicus, nee it periculum ut fidelis 2b hkaerctico




102 The Communication of Catholics with Schismatics

Since a person can be constituted In extreme necessity rela-
tive to the need of receiving the sacrament of extreme unction,
there can arise the situation in which it would be licit for a
schismatic minister to administer the sacrament to him. When
it is possible for the penitent to confess his sins and to reccive
ahsolution he must do so, and there will then be no real necessity
for him to receive extreme unection from = schizmatic minister.
However, when he has lapsed into a state of unconsciousness and
is unable to confess his sins or manifest any sorrow for them, it
will be licit for a schistnatic priest to anoint him as long as no
Catholic priest is available. In this case the schismatic minister
should first give conditional absolution to prevent a violation of
the divine law which requires a person in mortal sin to receive
the sacrament of penance when in danger of death!® Non-
Catholic priests, when administering cxtreme unction in the name
of the Church, should observe its positive dispositions, buf it is
not presupposed that they will have the knowledge to guide
them 184

When the schismatic priest anoints a dying Catholic under
the conditions and circumstances postulated in authorization of
this act, it seems inconceivable that his act could give rise to any
danger of perversion for the dying person, but there remains
always the question of possible and probable scandal to the
bystanders and to the schismatic minister himself. This must
be guarded against, and it seems that scandal can effectively be
precluded when explanation is made that the Church permits
guch an action whenever a Catholic is in such great spiritual
need.

In reference to this sacrament one should mention that just
as it is forbidden to reserve the Blessed Sacrament in a place
that s simultaneously used by Protestants, so alac the holy ocils
cannot be kept in a place shared in common by non-Catholics and

pervertatur, et tandem probabiliter credatur sacerdotem haereticum admin-
istraturum hoe gacramentum secundum ritua Bcclesiae.”” — Fortes, n. 078,
f. supra, p. 93.

154 Banecroft, op. oit,, p. 112.

163 Panercft  op. ¢if., p. 110,
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Catholics. In lieu of any better place the oils are to he reserved
in the parish rectory.18 Furthermore, in the Constitution Ftsi
pastoralis of Benedict XIV, issued an May 28, 17429 it was
forbidden to receive the holy oils from Greek schismatic bishops.

ArTicee VI1 —~— Howny Orpems

The question of ordination by a schismatic bishop had al-
ready been considered in the Decree of Gratian'® and in the
Decsetals of Gregory IX 18 The concern of the glossators was
not the licitness of the action, but the validity of the orders
conferred. In the legislation which followed, the guestion of
licitness was of greater importance, for there was then no doubt
sbout the validity of the orders, if the minister had been validly
consearated snd had used the proper matter and form. The
question of the validity of orders conferred by schismatics is
rather a dogmatic than a juridic coasideration. Flowever, it
thould be affirmed at this point that the ordinations of the
Oriental dissidents are generally considered as valid!? The
same is to be said for the ordinations of the Jansensists in Hol-
land and of the Old Catholics in Germany and Holland®
However, because of recent developments among the Oriental
dissidents and among schismatics in general, much doubt has
been cast upon the validity of the orders of certain schismatic
priests, and consequently each individual case should be judged
on its own merits,

Clement VIIT in his Instruction Senctissimus of August 31,
1595% stated that those wha had received ordination at the
tends of schismatic bishops who apart from their schismatic
status were properly conscerated — the nceessary forrm having

M {8, C. de Prop. Fide (C.G. ~ Helvetiae), 7 mart. 1805 — Fontes, a.
4881; Fonti, 1T, 115.

15461V, n, T — Fontes, n. 328,

1%&d. 5 C XI, q 1.

166 C. 1, X, de schismaticis et ordinatis ab eig, V, 8.

167 Cappello, D¢ Sacramentis, 1I, Parg 1TY, . 288, p. 234,
188 Algermiseen, Christian Denaminations, p, 357,

169 Fontea, n. 179.
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been observed — did indeed receive orders, but not the right to
exercise them. In this he repeated the doctrine of the glosss
tors 3"

Bepedict XIV in the Constitution Etsi pastoralts of May 26,
17425 confirmed this doetring of Clement VI11. On the ques:
tion of schismatic ordinations these two papal documents preseat
a practically identical wording. Not only was the rccognized
validity of schismatic orders established, but further points were
clarified. Schismatic bishops were not to be admitted for the
conferring of orders or for the administration of any of the other
sacraments. Persons ordained by schismatic bishops were, upon
a proper rectification or ammendment in their status, to be recon-

on them. If they had embraced any errors, they hud previously
to abjure them; if they had not embraced any errors, they had
nevertheless to renounce the schism of their ordaining prelate.
The abjuration was to be made either publiely or sccretly, as the
facts in the case directed. Before the ordained persons could
exercise their Orders, it was necessary for them to receive from
the Holy See a dispensation from the irregularity which they had
incurred.1®

In spite of the teaching set forth in the Instruction Sanctissi-
mus of Clement VIII, the Holy Office seemed to take a rather
lenient view toward permitting ordinations by schismatics ip ite
response of June 7, 1639.18 It was asked how one should act
toward those who when coming to confession had the intention
of presenting themselves to a Greek Bishop for the reception of
sacred orders, and in particular to a bishop who was a schismatic
or a heretic, or who was involved in simony inasmuch as his
consecration had been accompanied with a payment of money.
The answer was given that those who for a just cause wished to
approach a schismatic bishop who, if cxcommunicated, was
nevertheless not a vitandus, could be absclved, since the desire,

170 Ad ¢. 1, X, d¢ schismaticis et ordinatis ab eis, 1, 8.
171 § VI, n. XTI — Faonfcs, n. 328.

172 Ibid., nn. X1, XIV, XV — Fontes, n, 328.

173 Fonti, I, 79.
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motivated by a just cause, did not entail a sin. However, it was
pot permissible for one to entertain the arbitrary desire to up-
proach a simoniacal bishop for the reception of Orders?™ At
the same tinie it was asked whether it was licit to absolve those
who approached the confessor in good fuith, thinking namely
that they had not sinned snd that they lLad not ineurved any
censure of any penalty by having received sacred Orders from
dissidents and simoniacal bishops, and, further, whether they
should be left in good faith. The Holy Office stated that they
could be absolved, in so far as they needed absolution, by one
who had the requisite authority, and that they were to be given
& warning or an admonition in the same sense i which it was
called for in relation to other sins.

On this same matter there was still another response of the
Holy Office on November 21, 1709.3% No Armeninu Catholic
bishops were availuble for ordaining priests who were needed in
Ispahan, and so it was nsked whether sacred Orders could be
received from schismatical or heretieal bishops. The Holy Office
replied that in no way could that be allowed, and that those who
bhad been ordained by such hishops were irregular and suspended
from the exercise of their Osders.

The reception of holy Orders from the hands of schismatic
bishops has practically always been forbidden by the Church.
Rarely has the Holy See ever considered it necessary to receive
Orders from a schismatic bishop.

The prohibition to receive holy Orders at the hands of a
gchismatic bishop is contained in the general prohibition against
active religious comnmunication as expressed in canon 1238, §1.
There iz also an implicit prohibition contained in canon 2372,
wherein it is stated that those who presume to receive Orders
from B totorious schismatic automatically incur a suspension
a divinis reserved to the Apostolic Sce. Any person who has

1T #“Pogse phsolvi volentes ex tusta causn acceders ad Episcopos sehis
maticos excommunicatos tolerntos, cum taliter volendo non peecent; volentes
accedere &d gimoniucos communicasdo cum ipsis in crinmine pon posse.” —
Fonti, I, 70,

1 Fondes, n. 774; Fondi, 11, 115.
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been ordained in good faith by such men forfeits the right ts
exercise the Order thus recetved until he obtaing a dispensatisn
from the prohibition. Sipos remarks that any Orders which s
eleric had prior to the reception of Orders in gond faith from e
schismatic would not fall under the penalty, and the clerie eouid
exercise such Orders. His argument is based on the wordiag of
the canon, ordines sic receptil®

Canon 2372 adequately provides a solution for any case in
which holy Orders have been received from schizmatics, for it
distinguishes between the reception of Orders in gond faith and
the reception of Orders in bad faith. In the present it is im-
possible to imagine a situation in which necessity would warrsnt
the reception of Orders from the hands of a schisinatie contrary
to the preseriptions of the Church.

AxrticLe VITI — MaTrIiMONY

When a mixed marriage is contracted, whether the coniract
be made before a priest of the Catholic Church or in the presence
of a non-Catholic minister, there is necessarily involved a reli-
glous communication hetween the parties contracting the mar-
riage. In 8 valid marriage the sacred character of the ceremony
is evident. Since a valid marriage between baptized persons is
at the same time a sacramental bond, and since the parties
themselves are the ministers of the sacrament, the communicatio
in sacris becomes apparent.'™ The communicatio in sacris i
much more apparent in mixed than in disparate wmarriages, since
in & disparate marriage at least the unbaptized party camnot
receive the sacrament.'® However, for the present the religicus
communication which takes place between the parties contracting
a valid mixed marriage coram Ecclesta is not the prineipal con-
cern. This religious communication helongs to the eategory of
negative communication, which will be given come consideration

17 Sipos, Enchiridion Turis Caronici, p. 462

177 Schenk, The Matrimonial Impediments of Mized Beligion and Dis
parity of Cult, pp. 74, 75; ef. Blat, Commentarium, 111, 5¢1.
178 Schenk, op. eil., p. 75, fin. 6,
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in the latter part of this dissertativn. The cancern hcre 1s rather
with the religious ceremony which takes place in the presence of
a schismatic minister.

A. Marriages of Catholics Before « Schismalic Minister
Acting i His Official Religious Capocity

Marriages between Catholics and schismatics are {orbidden
by the prohibitive impediment of mixed religion1® 1f there is
a danger of perversion for the Catholic spouse and for the off-
spring, such a marriage is probibifed alss by the divine law.
But even the Church’s own prohibition is o very severe one, and
& digpensation is not granted unless: 1} there be just and grave
causes; 2} the non-Catholic party give guarantees that the dan-
ger of perversion for the Catholie party will be removed, and
both parties promise that the chiidren will be buaptized and
brought up only in the Catholic faith; and 3} there be a moral
certainty that the promises will be fulfilled. s

1t is not the purpose here to discuss the nature of this iropedi-
ment, and hence for further information the reader is referred to
suthors who treat this question specificaily. ¥ It is sufficient
for the purposes of this study to recall that the impediment exists.
From the days of St. John and St. Paul, who forbade assoeiation
with heretics, the Church has traditionally forbidden mixed
marriages.¥2 When the Holy Sec in later centurics repeated the
constant prahibition of the Church in regard to mixed muarriages
it emphasized as the reason the disgraceful communion in sacred
things involved in such marriagesi®s

Even when the Church dispenzes from the impediment, the

1% Cf. can, 1060.

18 Can. 1061, §1,

181 Bchenk, op. cit.; Ayrishac-Lydun, Harriage Legisletion in the New
Code 6f Canon Lew (new revised editinn, New York: Benziger Broe.,
1940), pp. 98-117.

182 Ayrinhac-Lydon, op. eif., p. 49; Schenk, op. cif,, p. 73; Petrovits,
The New Church Law on Matrimony (2. ed, Philadelphian: J. 0. MeVey,
1826), o, 188.

183 Bchenk, op. cit., p. T4
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marriage must take place in the Catholic Church. In this cuse
there is nevertheless a religious comtmunication hetween the
spouses. The schismatic actively participates in the Catholie
religious ceremony, for he is at onec the winister and the re-
cipient of the sacrament. Active participation of schismaties
with Catholies is ordinarily forbidden, but the action in this
instance is Heit. This ean be proved from the universal practive
of the faithful and of the Chureh, which has always permitted it
for a grave reasor.™ Some danger of perversion iz always
present when ane contracts marriage with a schismatic, hut for
very serious reasons it is sometimes lieit to expose onoself to such
danger if proper measures are taken to forestafl i1
Although the Church dispenses from the impediment of mixed
religion, it most seriously forbids the marriage to take place be-
fore a schismatic minister. As carly as 1672 the question of
going before a heretical minister to exchange marriage consent
was presented to the Holy Office™ It was asked whether one
could appear before a heretical minister for this purpose in order
to evade more serious evil cousequences, even after marriage
had been duly contracted in facie Ecclesine. The Holy Office
replied that, if the minister acted in the capacity of a minuster
politicus, the action was licit. But if he acted as a minister
addictus sacris,® then it was illicit to appear before him, and

184 De Luge, De Saeramentis in Genere, disp. VIII, seet. 14 — Dispuw
tationes, Tom. ITI, 428-431.

1% De Lugo, De Virtute Fidei Divinae, disp. XXI1, sect, 3 — Dispir
tationes, Tom, (1T, 90.

186 Fontes, n. 731.

187 A non-Catholic minister acts jn the capacity of a minister “uti sacris
addictus” if he assists at the marriage by virtue of the faet that bais s
minister of religion, not as s civil ofiicinl depated by the State to assist at
marviages. If he is at tho same time deputed by the civi] authority to
witness marrisges ho acts in his ministerial capucity it le uses any vest-
ment of his office, namely, such vestments as are worn at religiony fonc
tions and not the ordinary ministerial apparel warn on the sireet or about
the bouse, sach as a roman e¢ollar or the equivalent of a cassork or o habit,
or if ho employs any religious rites or ceremonies. Presumably he zets also
in this capacity by tho mere faect that he witnesses the wmarriage in a non-
Cathalic place of worship. Cf, Bekenk, op, cit,, pp. 238, 259.
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those guilty of such an action sinned morally and were to be
admonished of their guils. This same distinetion wus made in a
reply of the Sucred Congregation for the Propagatien of the
Fsith on Augnst 6, 176413  Fven in order to evade or escape
from a most grave persecution, Caiholies could not contract
marriage before a heretical priest. However, since the act of
contracting in his presence was fureed upon Catholics principally
for the sake of reaping the stipend attached to the service, then,
if a person by paying the stipend could free himself {rom all
further obligation, he was not only allowed, but even advised,
to do so.

It was illicit for a Catholie to ask for or to receive the nuptial
blessing from a non-Catholic minister. This was stated in a
response of the Holy Office on January 29, 1817.1%

In 1858 the Sacred Congregation for the Propagation of the
Faith in an Instruction’® ordered the Creek Rumanian Bishops
diligently to acquaint the faithful and to warn them concerning
the sin which they wotld commit if they approached a schismatie
priest for the celebration of the marriage or the reception of the
nuptial blessing. So doing the faithful transgressed the law of
the Church which forbade a communicatio in sacris, and they
likewise gave scandal to others and exposed themselves to the
danger of perversion.

The legisiation of the Church regarding the manner of the
celebration of mixed marriages was finally summarized in an
Istruction of the Holy Office on December 12, 188839 This
Instruetion was directed to all bishaps of the Oriental rite, and

188 Fontes, n. 45441 Fontd, 1T, 105,

183 Fontes, v. 852; Fonti, 11, 117,

19 Fontes, n. 4843 ; Fouti, X, 245,

WLN, 7: “fllicitum porro uc sacrilegium est se sistere coram haeretico
seu achismatico ministro ante vel post comtractns mixtay nupting, quoties
ipse ut minister sacris adilictus adsistat, et quasi parochi munere fungens;
aam pars catholica rtitui haerstico ant schismatico se conscciaret, ¢x queo
vetita omnibus haberetur cum haereticis in eoram saeria communicatio.
Quarn ita contrahentes mortaliler pecearent, ac monendi sunt. Si vero, ut
in nonnullis locis evenit, haereticus sev sehisnmaticon personam agat magis-
tratus mere civilis, et quidguid ipse praestat, civilis dumtaxak et politicua

Sk “
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in it were enunciated the principles which were to form the basis
of the future legislation concerning the minmner of contractiog
mixed marriages.

The rontent of this Jnstruction was summarized in canon 1083

of the Code of Canon Law. The prohibition of canon 1663
refers ouly to those cases wherein one appears before s noa-
Catholic minister in his official religious capacity. Among schis-
maties there is no doubt that the marriage cercmony is a reli-
gious ceremony when the schismantie priest performs the marriage
as the officizl minister of the schismatic church. For one te
contract marriage before a schismatic ministcr neting m thi
eapacity would be to participate actively in a forbidden religious
rite. ‘This is contrary to the general prineiples of canon 1258,
and the practice has been repeatedly condemned by the decisiovs
of the Holy See. Even when an Oriental Catholie could cons
tract a valid marriage before a schismatic minister,™® he would
be forbidden to contract marviage in the presence of sueh a
minister because of the forbidden religious communiention ju-
plied in such an sact.

The only case in which one would be permitied to appear
before a schismastic minister would occur when the schismatic
minister acts merely as a civic official, and the parties, in order
to comply with the eivil law and to obtain eivil recognition for
their marriage, appear before him® If the minister were to
make the act a religious ceremony by usging sacred vestments or
rites, it would be forbidden to appear before him.

The Church has always taken this stund in regard to the
contracting of marrisges before a noon-Catholic minister. Those
Cathotics who vialate the preseriptions of canon 1063, §1, auto-
matically incur an excorumunication reserved to tlie ordinary

actus sit, ac eiviles effeetus respiciat, et vulla prorsuvs acatholici ritvs pror
fessio babeatur, aut inde eolligi possit, non improbatar quod pars eatioiia,
urgentibus schismaticis seu hacreticis, aut civili lege lwperante, cumden
ante vel poet initum matrimonium adeat.” — Fonies, v, 1112,

182 Marbach, Marriege Legyislotion for the Catholivs of the Oreutal
Rites in the United States and Canada, p. 202.

193 Can, 1063, §$3.

19 Can. 2319, $§1, 1°.
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Since this is & penal canon, it is to be interpreted strictly, but
becanse of the precise wording of canon 1063, there are reany
divergent opinions as to the conditions uuder which the excom-
mupication is incurred.

Canon 1063 envisions a double ceremony, although the
authors generally hold that the double ceremany is not postulated
#s n condition for the incurring of the censure, The canou is
concerned primarily with the communicaiio in sacris with non-
Catholic ministers through the parties’ appearing befare them to
give or to renew matrimonial consent. It is the viclation of this
prohihition, quite independently of any condition of a deubleness
of the ceremony, that entails the censure enacted in canon 2319,
§1, 1°.0%

It is disputed also whether the censure is inearred if both
parties are Catholic. Cappello™ holds that in this case the
censure would not be incurred, but there are authors who hold
the opposite view¥7

In conjunction with the penalty cnacted in the eommon law
of the Church in canon 2319, §1, 1°, consideration must be given
to the particular law of the II{ Plenary Council of Baltimare
(1884). The Council of Baltimore enacted an excommmunication
reserved to the ordinary for an attempted marriage before a
son-Catholic minister®  The wording of this law is more gen-
eral than that of canon 2319, 81, 1°, and certainly does not
restrict the application of the censure to a double ceremony, or
to a mixed marriage. In virtue of canon 6, 5°, the authors con-

1% Bchenk, op. cit., pp. 263, 264; cf. AyrinhaeLydon, Marriage Legis-
lation in the New Code of Canon Law, p. 114,

1% De Cenguris, n. 369, p. 320.

187 Petrovits, op. cit., n. 270; Bchenk, op, cit, p. 265; ¢f. Ayrinhae-
Lydon, 0p. ¢it., p. 114.

VBN, 187: “Ltem decernimus Catholicos, qui coram minigire cujuseum-
que sectae acatholican matrimontwn comtraxering vel attentaveriag, extra
propriam dicecesity, in quolibet statu vel territorio sub ditione pracsalumn
qui huie concilio adsunt vel wlesse debent, excommunicaticaem incurrere
Episrepo reservatam, n qui famen quidibet dictavion Ordinariorwa sive per
se, mive per sacerdotem ad hoe delegatum absolvere poterit,” -— deta et
Decreta Conettiv Plenarit Baltimorensis Tertdi A, T 1884,
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sider this lcgislation of the Baltimore Counril to be still i
effect 1%

B. The Presence of Catholics at Schismatic Marriages

When speaking specificaliy of schismatic marriages, the Holy
See alwnys has forbidden Catliolics to act az the official witnesses
in o schismatic marriuge ceremony. Cathoiies wern forbidden v
assist in an active way (per compurs nel matrimonio) according
to a response for the Isle of Paros on Mapch 2, 178929 Later,
in another response of the Sacred Congregation for the Propa-
gation of the Faith on August 2, 1803,2" it was again forbidden
for Catholics to act as witnesses at the marriages of schismatics.

Authors do not treat this phase of religious connnunication
under the specific consideration of a schismatic ceramony, Thev
rather consider it from the viewpoint of non-Catholic marriages
in general. Many have in mind the Protestant marriage cere-
mony which has few characteristics of a religious ceremeny.
Consequently the statements and opinions of authors are not
always applicable to the question at hand.

Under the laws of Oriental schismatic churches, a schismatie
marriage 38 in general always a religious ceremony., The mar-
riage of schismatics is to take place in the presence of witnesses,
and furthermore the priest must be present and there must be s
religious rite, since clandestine marriages are forbidden.22 There
is some dispute ameng the authers as to what in the eyes of
schismatics, precisely constitutes the essence of a valid marriage
eontract, but there is no disagreement as to the religious nature
of the ceremony,

Merkelbach stated that it is never leit to act as a witness
for 1 marriage which takes place in the presence of a heretieal

189 Cf. Beste, Introductio in Codicem, pp. 68, 839; Ayrinhac-Lydon, op.
cit., p. 114.

206 Fontes, n. 4626; Yonii, IT, 111,

201 Fontes, n. 4675; Fonts, II, 113,

203 Jugie, Theologia Dogmeatica Christianorum Orientalium, IIT, 44§,
449,

—«
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minister.2 It is also illicit, he stated, to act us a paranymphuis
who leads the bride, not to the groom, but to the altar or to the
minister. The reason for this prohibition is that by participating
in this ceremony the witness or the paranymphis implicitly rec-
ognizes the authority of the minister. The term puranymphus
was used by DDe Lugo in his deseription of the same function-
ary,® und his opinion was substantially that which mure re-
cently was espoused by Merkelbach,

Noldin-Schimitt express a simileor opinion 1o stating that it is
illicit to perform any funciion in the murriage of heretivs which
is necessary for the validity of the marriage, such &8 to act as &
witness, or to do that which constitutes a part of the sacred rite,
since it connotes a tacit approval of u false seet® However, in
& pote to the paragraph these authors ardd that the offive of the
first: bride’s maid is commoniy cunsidered here in America as a
mere civil function.?s

Priimmer holds a similar position in regard to this matter,
stating that it can be tolerated for a Catholic, by reason of civil
duty, to perform the office of bridesmaid (munus domicellae
honorariae) or of best man at the marriage ceremony of heretics
and even at mixed marriages contracted in the presence of a
non-Cathelic minister, as long as there is no scandal or danger
of perversion or any contempt of ecclesiastical authority 27 He
bases his opinion on the response of the Holy Office of January
14, 187428

A3 Jumma Thealogicge Maralis, I, n. 756, p. 585.

28 De Virtute Fidei Divinae, diap, X1V, sect. § - Disputationes, Tom.
1, 556; De Lugo stated that the paranymphus was also referred to as the
Proaubus or Aduspex.

2% Summa Theologiae Moralts, T1, a. 30, p. 39,

26 «Pucllae, quie ut in Awmerica seplentrinnali principalem assistentiam
spousae agunt {firgt bride’s maid), ex conunuani acstimatinne solum civile
oficium precstare censentur.” — Summa Theolfogice Marelis, 11, n, 38,
p- 40.

01 Manxuale Theologioe Moralis, T, n. 526, fin, 3.

M Ad 2: ‘“Possuntue eutholici interrsse quovis modo nuptiis haereti-
corum, schismaticorum, el infidelizm: vel eliam ils vuptits quae itlicite con-
trahuotur, valide aut invalide, ab uno ex istis com parte eatboliva? ~-
Ad 2. “De regula, Negative. Tolerari tamen pesse ut eatholici huiusmadi
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McHugh-Callan hold a similar opinion when they give as ap
example of passive participation in a non-Catholic service the
act of officiating a8 bridesmaid or best man at a wedding®
Davis states that in Protestant marriages Catholics in general
should not act as witnesses, although in some places this act iy
tolerated when no scandal is given®? Ilowever, he adds that
little good comes from the participation of Cathoiies in non-
Catholic services.

In spite of the rather lenient opinions of the above-cited
suthors, it cannot be stated as a general principle that one i3
permitted to aet as the maid of honor or first bridesmaid or as
the best man at a non-Catholic marriage ceremuny. This office
is commenly considered as an active participaiion in the nop-
Catholic ceremony and as contrary to the probibition of canon
1258, §1. It is possible that in certain localities this office may
be considered as 4 mere civil function, but this fact should not
be determined by private authority. The procedure wkich is to
be foilowed should be determined by the ordinary of the place.
Consequently, in a practical difficulty the ordinary should be
consulted before one is permitted to act a8 the maid of honor or
first bridesmaid or as the best man at a non-Catholic marriage
cererpony.

Although Primmer draws his conclusion from s response of
the Holy Office,®! his opinion is not expressly supported in the
response. The response merely permits passive participation in
a non-Catholic marriage ceremony, whereas Priimmer concludes
that to act as bridesmaid or as best man would be a passive
participation.

Genicot-Salemans forbid s Cathalie to act as the official wit-
ness in a non-Catholic marriage ceremony for the reason that it

nuptiis civilis officii causa tantum adsint, semoto scandalo, ot quovis per-
versionis periculo, et ecclesirsticae auctoritatis contemptu’’ — Fontes, o
1028,

209 Moral Theology, I, n. 974, p. 382,

210 Moral and Pastoral Theology, I, 285,

21114 ian. 1874, ad & — Fontes, v. 1028; cf. supra, page 113.
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involves & recognition of the scct?® Vermeersch, although re-
ferring specifically to a mixed marriage contracted in the pres-
ence of a non-Catholic minister, stated that a Catholic could not
act a3 a witness in the strict sense of the term 28

In practice the official witnesses of the marriage are the maid
of booor or first bridestuaid and the best man. However, even
when the maid of honor or first bridesmaid or the best man do
not act as official witnesses, or when their office is not necessary
for the validity of the muarriage contrart, it would still be illicit
for 8 Catholic to perform this office in a non-Catholic marriage
ceremony, since It regulariy constitufes an active participation
in a non-Catholic ritc.

In consideration of the facters of civil duty and civie honor,
it will be licit, if there is no danger of scandal or perversion, for
8 Catholic to act as one of the attendants, ushers, or bridesmaids
as long as this office does not entail any active religious partici-
pation or imply an approval of the schismatic scet. Omne could
give the bride away to the groom, but not to the schismatic
minister. However, it is difficult to envision a case in which onc
would be justified in performing this function. If there is any
serious doubt in the matter, the ordinary should be consulted.

Provision for the material presence of a Catholic at a schis-
matic marriage is made in canon 1258, §2. When there is no
danger of scandal or of perversion, a Catholic may assist mate-
rially at the marriage ceremony for the purpose of showing
respect to a person, if he has a grave reason for so doing. This
type of communication has been permitted in the replies of the
Sacred Congregations, although in general the replies tend to
discourage such practices.

Catholics were ordinarily forbidden to be present at the
telebration of marringes on the part of heretics or schismatics.
This was stated in a rcsponse of the Holy Office on May 10,

a2 Institutiones Theologiae Moralis, I, n. 201, p, 151,

A3 Theologice Moralis Prineipid, Nesponsa, fonsilie (4 vols, in 3, ed.
altera auetior et emendatior, Brugis -- Firme Charles Beyaert: Parisiis,
1926-1928), II, n. 52.
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177024  The wording of the prohibition was such as evidentiy
to allow exeeptions, but no direct indication was given In ex-
planation of what constituted such exceptions. However, at g
later date the Holy Oflice was asked whether Caiholics were jn
any way allowed to be present at the weddig ceremany of
heretics, of schismaties, and of infidels, or at msurriages whics
were being illicitly contracted, validly or invialidly, by one of
the above-mentioned with a Catholic person®® Az a rule, s
the answer stated, their presence was not allowed, bui it coald
be tolerated in consideration of the fullillment of a eivil duty,
provided, always, that scandal was duly obviated, thal no danger
of perversion was present, and that no contempt of eeclesiastical
authority was implied in the act of their presence.

The authors likewise permit such a materinl presence of
Catholics at schismatic marriages. De Lugo stated that it is
licit to be present at the marriages of heretics which take place
before a heretical minister as long as Catholics do not juin in the
rites or prayers, but look upon the rite as a profane ceremony ™
Genicot-Salsmans asserted that precaution must be taken lest
one’s passive assistance be considered as aun approval of an illicit
action. This is especially true if close relatives are present at a
wedding ceremony in which a Catholic contracts marvinge before
a Protestant minister contrary to the prohibition of the
Church.#'? Since this same prohibition exists in the case of a
schismatic minister, the opinion of these authors can be applied
also to it.

Noldin-Schmitt restate the provisions of canon 1258, §2,
whigh permit a material presence at non-Catholic marrisges ™
Merkelbach stated that it is regularly illicit to assist at non-
Catholie marriages even in a material way, unless the presence
at the ceremony is warranted in consideration of the factors of

214 Fonles, n. 828; Fonit, IT, 108,

215 14 ian. 1874 — Foates, o, 2028; cf, supra, page 113,

216 e Virtute Fidet Divinae, disp, X1V, scct. 5 — Disputationes, Tom.
I, 556.
217 Institutiones Theologiae Moralis, T, n. 201, p. 151,
2i8 Summa 'heologiue Moralis, 1T, n. 39, p. 59.
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civil duty or ecivie honor, provided alwuys that the uct of pres-
ence does not occasion any scandaj or reflect any contempt of
seclesiastical authority 218

From what has been said in regard to mere presence ab
marriages contracted before non-Catholic ministers, the foilow-

ing conclusions cun be mude. Tt can he stated wg a gencral

principle that it is regularly illivit to be present at marriages
which take place in the presence of a schismatic minister. Con-
sequently one could not be present for such a ceremony mercly
out of curiosity. However, if the marriage is coutracted between
two pon-Catholics, even though it takes ptace In a schismatic
church, one could be muterially present for this ceremony if he
had a grave rewson in view of the considerations of civil duty
and civie honor, as long as there was no oceasinu far tne emer-
gence of scandal.

If ope of the parties of the marriage is a Catholic, and con-
sequently is contracting marriage contrary to the prescriptions
of the Church, & more serious reasan is necessary to allow one to
assist at such a marriage. It would be better for one not to be
present at all, for in this case one's prescnce ig all too readily
interpreted as an approval of the illicit action. This would offer
8 cause for scandal, for it would confirm the person in his evil
action. A parent would have the nbligation of disapproving such
an setion on the part of his or her son or daughter. A parent’s
presence at the wedding ceremony would almost mevitably imply
an approval for the very action against which a disupproval must
in duty be registered. The material presence of a close relative
at a marriage attempted by a Catholic contrary to the laws of
the Chureh is to be discouraged, although it cannot altogether be
declared jillicit, for the Holy Office declared that it can be
tolerated under the particular conditions which warrunt « mate-

rial presence.2®

29 Summea Theologiae Moralis, T, n, Ta6, . 583,
22014 ian, 1874 -— Fontes, n, 109K of. supro, page 113,




. d

i
4
o4
;

S

CHAPTER VI

COMMUNICATION IN REGARD TO
THE SACRAMENTALS

ARTICLE T — THr SACRAMENTALS 1N (JENERAL

Sacramentals are sacred things, although they do not com-
pare with the sacraments either in their dignity or in ther
effects. There is likewise no similar strict obligation of receiving
them. The consideration here iz the sacramentals not of the
Catholic Charch but of the schismatic churches. Sincc the sacrs-
mentals are of ecclesiastical institution, their use could be re-
stricted by the Church, which could under pain of nullity forbid
schismatics to confer or administer the sacramentals. However,
there is no such general prohibition which forbids schismatics to
adminieter the sacramentals. Conseguently, water blessed by &
schigmatic priest for the use of his subjects can have a salutary
effect according to the mind of the Church if the ubject is prop-
erly disposed. Only blessings which are expressly reserved to the
Apostolic See would be invalid if administered by a priest with-
out a special faculty.!

Whether the sacramental he validly or invalidly adminis
tered by a schismatic, since it is a res sacra which is administered
in & schismatie rite, Cutholics are forbidden to participate in its
administration. This follows in virtue of the prohibition of capon
1258, §1.

Since this canon does not distinguish between the various
types of res sacrae in non-Catholic sects, it is forbidden to par-
ticipate actively in the use of the sacramentals of schismatics as
well as in the use of their sacraments. Exceptions are granied in
regard to the sacraments in circurastances of extreme necessity.
Sinee there cannot exist an extreme necessity in regard to the
sacramentals, it will never be licit to receive them or actively to

1Cf. can. 1147, §3.
118
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participate in the use of them at the hands of a schismatic priest.
This principle has been borne out by the responses of the Holy
Bee in this matter.

On March 12, 1789, the Sacred Congregution for the ¥ropa-
gation of the Faith forbade a Catholic who had schismatic par-
ents to observe a year of mourning by burning lamps in a Greck
schismatic church according to the practice of the Greeks.?

In an Instruction of the Holy Office for the United States? it
was declared to be wrong to invite heretics to the choir for sacred
functions, to sing the psalms alternately with them, to give them
the paz, blessed ashes, candles, blessed palms, and other like
things which form part of the external worship, all of which are
properly considered as indications of an interior bond and of the
union of mind and heart among the worshippers, either in the
active, or in the passive sense. Not only were Catholies forbid-
den to give these sacramentals to heretics, but they were likewise
forbidden to receive similar objects from heretics in their sacred

. functions. In either case such actions would be tantamount to
welcoming them and to communicating in their evil (malignis)
works.

It was also ilticit for a Catholic to ask for or to receive the
puptial blessing from a non-Catholic minister.t

Toward the close of the nineteenth century the Holy See had
on several occasions received word that in the provinces of Im-~
peria]l Russia Catholic students in the public schools and in the
gymnasia were repeatedly in the course of the ycar forced to go
to non-Catholic places of worship, o join with non~Catholics in
their sacred functions, and to participate in non-Catholic rites.
They had to kiss a cross offered by a non-Catholic minister,
genuficct, take blessed bread, and perform other cercmonies. In
consideration of the attendant dangers and disquieting anxieties,
and with & view to setting at rest the disturbed minds af the

2 Fontes, n, 4626; Fonlti, 11, 113.
392 iun. 1859 — Fonics, n. 952; Fonts, 11, 133,
48.C.8.08. (Saxonine), 29 ian. 1817 — Fonies, n. 852; Fonti, I, 127,

=
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authorities responsible for the faithful, the Holy Office on April
26, 18945 decreed the following:
1} The indicated circumstances could not he considered as

2)

3)

4}

3)

implying merely civil ceremonies, but entajled the abso-
lutely forbidden communicatio in sacris with non-Cuth-
olics, and hence it was absolutely illivit for the Catholic
students to take an intimate part in sueh ccremonies.
Teachers of religion in the said sehools were bouud, if they
were asked by the students or their parvents, to issue &
warning that such a communication could not be toler-
ated, since it was contrary to the divine and the ccclesius-
tical laws.

But if upon being asked they had wurned the studenis, or
kad objected in vain to the enforced communication, they
were not bound to repeat the protestations or warnings.
unless there was a founded bope that the repeated protes-
tation would turn out ta be uscful and efficacious. Thev
could also refrain from repeating the warning whenever
greater evils were to be feared as superseding the already
current evil.

But if the instructors of religion were not asked by the
students, then in view of the very grave situation, and
with the factor of scandal duly obviated, they could re-
main silent, if the students were in good faith. In this
matter the said teachers could stand by the judgment of
the bishop.

Confessors concerned with this matter were hound dili-
gently to instruct, to correct, and to exhort those students
who, although not ignorant that such communication was
gravely illicit, nevertheless practiced it bccause of the
fear of imminent evils; they were similarly to correct and
warn the parents who were the authors of the wrong com-
mitted by their children. They accordingly had to deny
absolution in the abscence of a serious promise on the part
of the children and the parents to abstain in ihe future
from committing or commanding the forbidden communi-
cation. But if the children or ihe parents were in good
faith, then in view of the very delicate and scrious situa-
tion, the confessors could dissimulate the issue, leave the
penitents in good faith, and abstain from warning them,

§ Fontes, n. 1189; Fonti, XI, 885, §87; dnulecta Feclesiastica, 111

{1895), 147,

———— | — .
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8) But whenever it was the custom that not all the students
were charged to be prescnt a¢ the sacred functions of pon-
Catholics, but only a part, as chosen from the rest,
assisted in the nawme of all, the Sacred Congregation de-
clared that any participation, whether in the election or
in the representution of the group, was illicit. However,
if the students were in pgood faith, one could remain silent
as long as such action did not give rise to scandal,

On this matter of communication in regard to the sacramen-
tals the authors have nothing to say, or at most they refer to the
decisions of the Sacred Congregations. Recently, however, some
views have been expressed in a current publication, and the
opinions of the suthor are rather extreme.® According to the author
of the article it would secem to be licit to participate actively in
the sacramentals of Oriental schismatics as long as there i3 no
danger of perversion or scandal, and provided that onc has no in-
tention of professing a falsc worship. He states that when one is
present in a schismatic chureh, it is licit for him to make the
sign of the cross at the priest’s benediction, to accept a candle
offered to him, or to kiss the cross or the hand of the schismatic
priest. In the case as it is explained the author states that there
is no profession of the teneis of a false sect, since one is simply
giving honor to those things which are held as holy both by the
schismatic priest and by the Catholic who is participating.
Furthermore, he argues that there is no danger of scandal or
perversion under the circumstances as they are presented, and
because of these facts he justifies the action. An important fac-
tor is the locality in which such communication is represented,
namely, in sections of Europe where Catholics and schismatics
live in close contact, and where in many instances the schis-
matics predominate.

However, the view just presented is difficult to reconcile with
the present law of the Code which prohibits without qualification
gctive eommunication in the sacred rites of non-Catholics. This

6Ct. “On Conducting Oneself in an Orthodos Church,” The Voice of
the Church, December, 1944, pp. 14-17; nlso Eastern Churches Quarteriy, V

(1044), 351 £
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opinion likewise finds no support in the responses of the Holy
Office on these matters.”

A frequent source of communication with schismatics in the
sacramentals is the burial service of schismatics. Apart from
the funeral Mass there are the transportation and the deporta-
tion of the body, the carrying of lighted candles, the recitation
of various prayers, and similar actions which oceasion a religious
communication of Catholics with schismatics. On this particular
point the Holy Office has issued numercus instructions and re-
sponses, and has designated specifically what is permitted and
what is forbidden when Catholics are present at sclismatic fu-
neral services. Because of the particular naturc of ihe funcrai
service and the frequency with which it occurs, the treatment of
it as a specific problem seems indicated here.

ArTicLE 1] -— FUNERALS AND BURIALS

The principles governing assistance of Catholics at the funeral
services of schismatics are similar to those which regulate assist~
ance at weddings. Both occasions are specifically mentioned in
canon 1258, §2, and the same conditions must be present for a
licit assistance in either case. Out of respect for the dead by
reason of one's relationship, in view of one’s civil duty, or in
honor of the deceased, one would be permitted to be present at
the complete funeral service of a schismatic, but his prescnce
would have to be passive.

By =an anslogy with the complete Catholic funeral service,
there are three principal parts in the schismatic service: 1) the
transfer of the body; 2) the funeral services in the church; and
3) the burial or interment of the body. In showing respect for
the dead it is not always necessary to be present for all three of
these rites, and when it is possible to absent oneself from one or
the other without giving offense, ome should do so. The principal
service is the one which takes place in church, and if ove has a
duty of any kind to be present for the funeral, he will certainly

70f. 8.0,8.0f, instr. 22 iun, 1859 — Fonfes, n, 952; S.C.8.0ff. 26 apr.
1894 — Fontes, n. 1169,

—
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be expected to be present for the church service. One might
teadily omit attendance at the other parts of the funeral service
without giving any offense, though, under the law of the Code,
there is no strict obligation to do so,

The customs of the place will determine to a great extent
what is to be expected of the one who attends a schismatic fu-
neral. However, no Catholic is permitted to assist actively in
sny way. Since Mass for the dead will be the principal part of
the service, the one who is present for it will have to conduct
himself according to the principles regulating passive assistance
at Magg$

The Holy See has given responses in regard to particular
practices which take place during a funeral rite. The answers
all follow the general principles. When the action constitutes an
active participation, such as the carrying of u lighted candle or
the joining with others in their prayers, the Holy See forbids the
action. A mere material presence is tolerated, although in gen-
eral all attendance at such funetions is discouraged.

On April 4, 1658, the Holy Office was questioned concerning
the lcitness of a bishop’s presence at the funeral services of
beretics.? The recently-converted bishop of the Jacobites had
seked whether he could attend the funerals of his priests, also
recently converted, even if some of them had lapsed and died
in heresy. The answer was in the negative.

On December 9, 1745, the Holy Office forbade Catholics to-~
gether with the missionaries te accompany the corpses of hercties
to their churches and to be present therc with lighted candles.1

A few years later the I¥oly Office replied that Catholics were
permitted to accompany the corpse of a heretic to the cemetery,
and to be present while the exequies were performed in the
heretical rite! However, in a reply of the Sacred Congregation
for the Propagation of the Faith on August 2, 1803, it was for-

. 8C4. supra, pp. 81 ff,

¥ Forti, I, 81,

10 Fontes, . 797; Fonti, II, 87,

121 jen. 1751 — Fontes, n. 803; Fonti, 11, 87.
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bidden for Catholies to hold a candle while accompanying the
corpse of a schismatic to the sepulcher.t?

Although it treats specifically of heretics, the decree of the
Holy Office as issued to the Bishop of Bardstown, Kentucky,
could well be applied as & norm for analogous situations in which
schismatics are involved® The presence of Cathofics at the
funerals and burials of heretics was to be shunned, but such a
presence could be permitted for the sake of preventing graver
harm to Catholics, provided that the following ronditions were
fulfilled:

1) The presence could not be opre which evinced a formal
religious character. It had to be cne of a purely materisl
nature, as was demonstrated, for instance, in the aet of
one whose presence answered the fulfillment of a civic
duty. The act of presence had to stand unidentified with
any intention to perform an act of religion, to partake in
divine worghip, or to join in & religious rite.

2) The harm or the injury, or also the imminent danger
thereof, which followed upon won-attendance had te
threaten as an evil of more far-reaching import than the
evil which might be inherent in the act of attendance
The toleration of a lesser evil was justified as a lawful
means of escape from a greater evil,

3) The presence had to be such as not te imply a communi.
catie ir sacris with the heretics. Hence there could be ne
praying in common with them, no joining in their rites, no
carrying of candles, no offering of prayera for the soul of
the dead.

These same principles were again enumerated, at least sub-
stantially, in & response of the Haly Office in 18641 However,

12 Fontes, n. 4675; Fonti, 11, 113,

1313 ian. 1818 — Fontes, u, 856; Fonti, IT, 117,

148, C. 8 Of. (Smyrnen,), 30 jun. 1884, ad 1: “Si pud permettere o
cattolici di accompagmare i funcrali degli evetiei sino all parta dells
chiega” ~— Ad 1. “Dummodo vathalici comitantes funera haereticorum aut
schismaticorum usque ad ianwam coemeterii, meram pracsentiam materinlem
oxhibeant, civilis honmoris eawss crga dofunctos, mee se immisecant ritibus
haereticorum, nee laminaria deferant, nce pro defuncti aniwa suffragia
persolvant, tolerari posse.” — Fontes, n. 978,

[_
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in the case considered there was merely question of accompany-
ing the funeral cortége to the portal of the ehiurch, No ineation
was made of the factor of grave injury or of the Imminent dan-
ger of harm, and the practice was permitted if the other condi-
tions were realized, But in a Iater Instruction of the Holy
Office ® with refercnce to assistance at funerals in gencral, the
factor of the graver harm consequent upon non-attendance was
again euunciated as a econdition requisitec for rendering of the
attendance permissible,

On January 14, 1874, the Holy Office applied the decree of

January 13, 1818, in relation to the funcrals of all non-Cath-
olicg’® However, the Holy Office added a further condition for
lawful attendance, namely, that the exclusion from the funeral
exequies of every sacred rite and ministration be not intended ns
8 manifestation of unbelief and as a demonstration of contempt
for religion,
" In regard to clerics the Holy Office stated)? that 2 pastor, as
pastor, should not be present at the funerals of non-Catholics.
However, it was permissible for him to be present if he assisted
in & merely civil manner, that is, by not wearing any sacred
vestments and by not communicating with the heretics in the
gacred rites. The bond of relationship or of friendship betwecn
the pastor and the deceased non-Catholic should be commonly
known in justifieation of his presence.

“Mere civility” or “tolerance’ is by no means an all-sufficient
blanket with which to cover what has the appearance of com-
municatio i sacris. The practice of attending non-Cathelic fu-

15 8.C.8,0f,, iustr. (ad Archiep. Coreyren.}, 3 ian, 1871, ad 2: “8i
quando necessitas cogat catbolicos ad acatholicorum funera comitenda,
sedulo advertendum est id solum licere, quotiescumque agatur de praesentia
materiali praestanda civilis offieli cansa, a qua eximi nequeunt cathalici sine
gravi damno vel periculo, et dummodo nullo modo communicent in eorum
ritibue ac sacris caeremoniis quibuscumque. Hisce itaque adhibitis condi-
tionibus, comsuetudo adsistendi acatholicorum fumeribus et sepulturis, si
quando mee facile tolli pnsset, quin exinde oriantur odia et inimicitiae
catholicos inter et scatholicos, tolerari potest.” —-Fontes, n, 1013.

16 Fontes, n, 1023,

178 maii 1889 — Fonles, n. 1117,
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nerals is to be eradicated uniess it cannot be done without grave
danger to Catholics.® One does not have a serious reason merely
because he wishes to be present, when one’s preseace is not neees-
sitated in consideration of a ecivil duty or of a grave inconven-
ience consequent upon non-attendance

In a place where Catholics arc well known they should at-
tend such services as little as possible becuuse of the danger that
by their attendance a spirit of indifferentism would be fostered
In evaluating the caze one should consider not only the proximity
of the relationship with the deceased, hut the status, condition,
and character of the person attending. Oune should also consider
the implications involved in the act of attendanee, for sometings
the funcral ceremony is not vitiated by any latent malice,
whereas in other cases it is infected with manifestations of hos-
tility to the Church.?

A common difficulty is the question of acting as pail-hearer
at & schismatic funeral. Here in America it seetns to be regarded
as a merely civil action? Consequently there will be little dan-
ger of scandal or perversion. However, the uction in igsell ap-
pears to be an active participation in the funcral service, since
the transiatio cadaveris to the church and again from the church
to the cemetery is an integral part of the burial service, Hence,
if strictly considered, the action could be regarded as being for-
bidden.

On the other hand, a contrary custom here in Ameries may
be invoked in favor of permitting the practice. McHuogh-Calian
state that Catholic laymen may act as pall-bearers at avdinary
non-Catholic funerals for a proportionate reason, all scandal and
danger of perversion being averted 2 The authors in general do
not consider the problem.

There also arises the guestion concerning the place of burial.

18 Bouscaren, “Co-gperation with Non-Cathulies” —- Theological Studies,
IIT (1942), 491.
19 Genieot-Salsmans, Institutiones Theologiae Moralis, 1, n. 201,
2 Vermeersch-Creusen, Epitome Iuris Canunied, 11, n. 578.
21 Bancroft, op. cit., p. 138.
22 Moral Theology, I, 382,
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it is the right of the Church to have its own blessed cemeteries
for the burial of its deceased members.® The Sacred Congrega-
tion for the Propagation of the Faith stated that only in a case
of necessity, and not otherwise, s it to be tolerated that Cath-
olics have cemeteries in common with schismaties ®

At a later date the Foly Office stated in an Instruction®
that where Catholics and hercties had coweteries in common,
and it was impossible for Cutholics to luve their own separate
cemetery, then part of the cemetery was to be blessed for the
burisl of Catholics and another part was to be used for the burial
of hereties.

A more detailed Instruetion was issued by the Holy Office on
February 12, 18622 1In it the Holy Office stated that bishops
were to tuke care that Catholie remeferies be distinet from the
non-Catholie cemeteries, 1f this could not he achicved, then an
attempt was to be made to have a seetion reserved for Catholies.
However, if even this objeetive could not be gained, then until
such time as a separate blessed plot of ground could be obtained
the grave was to be blessed at each burial of a Catbolic,

The content of this Instruction is substantially repeated in
the present law of the Code.Z7 Hawever, canon 1206 adds a new
provision. In some countries the state disregards the rights of
the Church and claims ownership of all cemeteries, in which it
permits the burial of all classes of people, belicvers and infidels
slike® When these conditions exist, and there is no hope of
changing them, the ordinuries should see to it that the cemeteries
belonging to the state are blessed, if those who are buried there
are in jarger number Catholics, The Church sevms to accept this
inconvenience rather than to have the cemetery divided, and in

2 Capon 1206, §1.

429 sug. 1763, ad 4 — Fontes, n. 45341,

% (Ad Ep. Scepusien.), 16 aug. 1781 ~- Fonfes, n. 543,
2% Fontes, n. 969; Fonti, 1T, 135.

27 Cf, canon 1206,
2B Cf. Ayrinhae, ddministrative Legislation in the New Code of Canon

Low (New York: Longmang, Greeu and Co., 1830), p. 63 (hereafter cited
Adminiatrative Legislation},
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consequence to have only one part of it assigned to Catholics.
In any event, at least this much should be demanded, that the
Catholics have in the cemetery a separate blessed portion which
is to be used by them exclusively. If even ihjs cannot be ob-
tained, then the individual graves may be blesved, according to
the rite prescribed in the Ritual,® as often ss a Catholic is

buried there.¥

2 Rituale Eomanum, tit. VI, ¢. 3, n. 12.
80 Cf. can. 1206.
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CHAPTER VII

MISCELLANEOUS QUESTIONS

ArticLe | —ExnTERING A ScnmsMatTic CHIURCH

From the nature of the ferms used in canon 1258 it is evident
that the Church wishes to discourage aunything which savors of a
communicatio . sacris. Active religious communication in the
rites of non-Catholics is absolutely furbidden, while a material
presence is merely tolerated for seripus reasons when there is no
danger of scandal or perversiou. Any type of presence at non-
Catholic rites is discouraged, but at the same time there arc
some actions, apart from presence at such rites, which cannot
joherently be declared illicit.

One must have a serious reason to attend a non-Catholic
religious fumetion, even to assist at it only materially. A loss
grave reason would certainly cxcuse one wha s an unknown
person once or twice uses the oceasion to ohserve the manner in
which a rite is performed, or to hear the chant of non-Catholics,
as long as the danger of scandal is removed, and provided of
course that there be no particular prohibition such as exists in
Rome in respect to Protestunt Churches? Jone states that it is
sometimes lawful to attend a non-Catholic service through mere
curiosity, if the sect has long been establisherd jn the place.?

‘The Holy See has issued some responses in this matter. Tt
was acknowledged as permissible for a Catholic to enter the
church of schismatics out of mere curiosity if he made his visit
outside those times when their divine offices were heing cele-
brated. Also, if a Catholic were invited by a schismutic to sec
his church, his oratory, or his chapel, the Catholic could aceept
the invitation in order not to offer any displeasure, as long as no

1 Vermeerseh-Creusen, Epitome Juris Cenonici, 11, n, 578: ef, Acta
Sangtae Scdiz (41 wols., Romae, 1565-1908}, X1 (1&78), 173-175 (here-

‘after cited 488).
2 Moral Theology, u. 126,
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scandal threatened and provided, of course, that he did not jois
in prayer with the schismatic.3

According to a response of the Holy Office as given on Janu-
ary 13, 18184 it was declared licit for one to enter the churches
of heretics whenever one entered them after the fashion of enter-
ing a profane edifice. The act of entering was in and of itseli
something indifferent, but its neutral character could become
vitiated through the presence of sinister and suspicious vircum-
stances, or as the result of one’s wrongful intention. The act of
entering became evil:

1) if one entered with the intention of assisting at heretical
rites;

2) if one’s entry actually implied or even scemingly involved
a communicaiio in divings with heretics, and hence offered
an occasion of scandal;

3) if such entry was commanded by a heretical government
ag an act of the profession of the same faith and religion
between Catholics and non-Catholics alike; and

4) if the very act of entering was commonly considered as s
token of one and the same communion of faith between
Catholies and non-Catholics.

In all such cases it was invariably illicit for Catholics to enter
the churches of heretics. Though this response did not treat
specifically of schismatics, still its doctrine is applicable as s
norm of action with reference to schismaties.

The Code considers only the case which involves one's pres-
ence at sacred rites. If at the time no religious services were in
progress, and one wished to enter a schismatic church merely
out of curiosity, and consequently there was no danger of seandal
or perversion, then there would be nothing to prevent one from
entering the church. The entering of a church is an indifferent
action, and hence such an action will be licit as long as there are
no vitiating circumstances or evil intentions. Priimmer stated
that for a sufficient reason one could enter a heretical church to

38. ¢. de Prop. Fide, 15 dec. 1764 — Fonles, n, 4545 Fonti, II, 107.

48, C. 8. Off, {(Eceatucky), 13 ian. 1818 — Fontes, n. 856; Fosti, 13, 112
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see the pictures, or to hear the music or the sermon, if there was
oo danger of perversion or scandal®

Gererally considered, the entering of a church is something
sltogether indifferent in itself. The act can be licit in many cases,
when there is no scandal, no injury to the truc faitk, no danger
of perversion, and no express or implicit signification of a false
worship or of any approbation of a false religion® For exawmple,
ome could enter a schismatic church to use it as a protection
against the weather, ar in the time of war to use it as & bomb
shelter, and in other similar emergencies.

Servants could enter a schismatic church in consequence of
the nature of their work, if it were necessary for them to accom-
pany their master or his family while attending services. De
Lugo cited Hurtado as holding the opinion that, when a servant
accompanied the king, he could genuflect when the king genu-
flected and stand when the king stood, since this was done not
for the sake of religion but in consideration of the regal honer to
be paid to the sovereign.” De Lugo agreed with Hurtado in all
points except in regard to genuflecting, since, as De Lugo con-
tended, such an act is not executed out of honor solely for the
king. The same was to be said in regard to such an action as the
striking of the breast. These actions under the circumstances
wore atways invested with a religious signification.

When the entering of a non-Catholic church had heen com-
manded by & governing power in support of a non-Catholie reli-
gion, the action could no longer be considered an indifferent
action. A Jaw of this nature had been issucd by Queen Elizabeth
of England (1558-1603). Catholics were obliged under grave
penalties to enter Protestant churches and to be present at the
religious services. Some theologians held the opinion that Cath-
olics could chey the law and be present materially in order to

§ Manuale Theologiae Moralis, I, n, 527, p. 373.

§Do Lugo, De Virtute Fidei Divinae, disp. XIV, sect, 6 — Disputa-
- tiones, Tom. I, 560, 561,

7De Lugo, loc. cit.
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escape the pepalties® However, the practice was declared illicit
in a motu proprio of Paul V (1605-1621). In explaining this
prohibition the authors argued that the reasons for it were ex-
trinsic. De Lugo preferred to consider the reasons as being in-
trinsic. Although the action of entcring a church could of itself
be totally indiffcrent, yet in the given circumstances it was an
act of religion signifying sacved worship. If it were licit to enter
a non-Catholic church under these circumstances, then it would
be likewise licit to receive communion from the Calvinists®

Alhough this question concerned attendance at heretieal
ceremonics, the same conclusions obhtain with reference to sehis-
matic rites.

In explaining the words “ratione civilis officii” of canon 1258,
§2, Blat by way of example points to those domestiv servants
who are required to accompany their master, or to those who
mwst be present in consequence of civil laws, such as are in forre
in Oriental countries!® Several authors mention the situation in
which soldiers and prisoners frequently find themselves when
they are required to attend non-Catholic services for the sake of
discipline and order, and say that it is permissible for them to
attend these services* It would, however, be illicit to attend if
such attendance were commanded in odium fided.

In a recent article on the question of religious communication
in the Orient, a Catholic officer of the British army, who was
stationed in Egypt for four or five years, was quoted as saying:
“Provided each Catholic hears Mass or Liturgy in a church in
union with the Holy See, he is free to wander into a dissident

8 Cf. De Luogo, Do Virtute Fidei Divirae, disp. XIV, sect. 6 — Disputa-
tiones, Tom, I, 562,

# De Lugo, loc. cit,

10 Commentarium, 1V, 166. Cf. ulso Davis, Moral and Pastoral Theoi
ogy, I, 283,

1 Pruintuer, Manuale Theologiae Moratis, T, n 597; Sabetti-Borrets,
Compendium Theologiae Moralis quuae continct 4ddenda Recognda a Dan-
tele ¥, Creeden (34, ed, New York: Frederick Pustet {o., 193%), n. 133,
p. 158; Davis, op. ¢it.,, I, 283; Jone, Moral Theolagy, u. 126.

e M— e




Miscelloneous Questions 133

chureh on Sunday.” The officer evidently referred to attend-
ance during the time religious services were in progress. From
the tenor of the entire article it seems that the author of the
article is in agrecment with the quoted statements of the officer.
The statement of the Britisly officer seemns very brond if not
ulira-liberal, and certainly slands contrary to the mind of the
Church. Canon 1258, §2, merely tolerutes a passive presence for
a grave reason. In view of this language of the Code ane could
hardly state without quulification that a Catholie is free to visit
4 dissideng church on Sunday.

ArmicLE Y] — BinaiNg IN CHURCH OR PLAYING THE (ORGAN

The music or chant which accompanies a religious service
constitutes a very iruportant part of the act of worship. Musie
is certainly not essential to a religious service, but it embellishes
the service, adds beauty and sublimity to the worship, and ig
inseparable from the act of worship. Consequently, to plav the
organ or to sing at a schismatic religious service would consti-
tute an active participation in 8 forbidden met of worship. This
is the mind of the Holy See and the gencral opinion of the
authors,

The Sacred Congregation for the Propagation of the Faith
stated with the approval of Pope Leo XIIT (1878-1803} that it
was illicit to play the organ in churches of heretics when they
were performing acts of false worship.3 This reply was given in
answer to the question whether it could be permitted to play the
organ in Protestant churches on feast days, so that the organist
could provide a livelthood for himseli. There would seldom be
a situation in which one would be required to play the organ in
a non-Catholic chureh for a reason moere serious than that of
providing a Hvelihood for oneself. If the Holy See declared the
practice illicit in this case, certainly it is illieit in practicaily
every case.

12 #0n Conducting Oneself in an Oréhodax Churel® — 2he 1aice of the
Church, Devember, 1944, p, 17; The Lastern Churches Quarterly, V (1941),

July-September, 351 1.
8. C. de Prop. Uide, litt,, 8 jul, 1589 — Coll. 8. €. P, ¥, n, 1713,
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Laymann* seemed ready to excuse & recent convert to the
faith if he continued to play the organ in a non-Catholic church.
He was not bound, so Laymaun stated, to relinquish his position
at once if he was in grave necessity, but at the same time it had
to be evident that he was performing his task as a purely indif-
ferent action. Davis'® expressed the sarue opinion, adding thab
there must be no seandal, The absence of scandal is always a
necessary condition when exceptions are made to the generaj
principle which forbids religious communicution with non-
Catholies,

Kenrick (1797-1863), speaking with reference to Protestant
churches in America, stated that those who sing hvmns, who play
the organ, or who make the responses in these churches are
obviously patticipators in the religious service, and so in a cer-
tain sense are betraying the faith.® But it scemed to him that
no offense against the faith was committed by Catholics who in
the company of Protestants sang publicly outside these churches
when there was no semblance of any religious worship, as in
various kinds of social gatherings. On the part of Catholics he
considered their participation as lawful even though the songs
were written by Protestants, as long as they contained nothing
contrary to faith, The principle could analogously be applied to
& similar communication of Catholics with schismatics,

‘What has been forbidden by the Holy See as also in the doo-
trino of the authors is the playing of the organ or the singing of
hymns as part of the non-Catholic religious services. When these
actions are not part of a religious service, then one would be
permitted to participate as long as the hymns do not reflect any-
thing that is contrary to the faith, and provided always that the
occasion of seandal and the danger of perversion are effectively
precluded.l” Hence, one could play the organ or sing for the
ruler of a country in & non-Catholic church, as long as the act

4 Theolngiae Moralis, Lib, 2, tr. 3, ¢. 13, n. &,

1 Op. cit., T, 286.

36 Theologiae Moralis (2. ed., 2 vols.,, Baltimorae: Murphy, 1866), T,
48.

17 Vermeerseh-Crousen, Epitome JYuris Cunonici, II, 406, ftu. 1.
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did not constitute part of @ religious service.® One could like-
wise take part in a musical festival held in & non-Cutholic
church 19

A pon-Catholic could more readily be permitted to play the
organ in a Catholic church than a Catholic could be permitted
to play the orgun at the religious services of any herctical or
schismatical sect,

ArticLr III — ProcessIONS

Sacred processions designate the solemn supplications made
by the faithful under the lcadersbip of the clergy when all the
participants move in an orderly manner from one sacred place
to another for the purpose of promoting devotion, of commemo-
rating God's benefits, of thunking Him, and of imploring the
divine agsistance® A. procession, as distinet from a parade or a
civic demonstration, postulates the presence of the clergy in their
official capacity, the participation of a fairly large number of
people marching from one sacred place to another, and a moti-
vation that looks to a pious purpose? This is the notion of a
procession according to the CTatholic concept, but apalogously
_ the same is irue of the processions of schismatics, The principal

factor of concern is the religious characteristic of processions.
They constitute an act of religious worship, a res sacra, and con-
sequently are comprehended within the scope of canon 1268,

It is forbidden to tuke an active part in & schismatic proces-
sion. From the very nature of a procession, the mere presence
of anyone among those who form in procession constitutes an
active participation. In reference to this matter the Sacred
Congregations have issued several responses.

On March 12, 1789, the Sacred Congregation for the Propa~
gation of the Faith declared it illicit for Catholies on the occa~
gion of the respective feusts of the Blessed Mother and of the

18 Merkelbach, op. eit,, I, n. 758, p. 586.

B Davis, op. ai?,, I, 286,

2 Merkelbach, op. eit., I, 586, fin. 2.

2 Can. 1290, §1.

Z Ayrinhae, ddministretive Legisiation, p. 161,
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Saints to carry to schismatic churches the pictures and the icons
of the Blessed Mother or of the Saints which they treasured in
their homes, to burn lamps in schismatic churches, to offer public
prayer with schismatics, to assist out of curiosity at their func-
tions, and to go in procession with them, unless there was ques-
. b tion of the procession which takes place at the time of a funeral®
Sy Cleries were instructed by the Holy Office® that, if they took

C part in the procession which accompanied the king under the
P R baldachino to the Greek church, they were not to weuar any
CREE T sacred vestments or a surplice, and they were to use a baldaching
different from the ome traditionally used at sacred funetions.
Also, the baldachino was to he carried by laymen.

It is appurent from these responses that, when a participa-
tion in sacred processions was permitted, the practice was tol-
erated for reasons of civil duty or honor. Even in these cases
anything which savored of a religious communication was for-
bidden. Consequently, it was not permissible to carry lighted
candles, er, in the case of cleries, to wear sacred vestments.

ArTicLE IV — COMMUNICATION IN PRAYER

It was forbidden for Catholics to be present at the Masses
and official public prayers of schismatics, even when the prayers
sontained nothing that was contrary to the faith or opposed to
the Catholic rite®

When Catholics were guests at a dinner, they could not offer
up prayers for those who had died impenitent or as apostates
from the faith. It seems to have been a custom to offer such
prayers at meals, according to a response of the Sacred Congre-
gation for the Propagation of the Faith.%

Sometimes Catholics invited heretics or schismatics to dinner,
and when the guests saw that the Catholics did not Dbless the
food or give thanks, they were scandslized, since they knew it
was a custom among Catholics to say such pravers. However,

23 Fontes, n. 4626; Fonti, I7, 111,

24 22 iun. 1864 — Fontes, n, 977; Fontd, T, 101

%8, C 8 Off, 7 aug. 1704, ad 1 — Fontes, n, 770; Fonti, |1, 83,
23 aug. 1818 — Fontes, p. 4711; Coll. §. C. P. F., n. 720.
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the Sacred Congregation for the Propagation of the Faith com-
meaded those missionaries who omitted the prayers in this case,
since they thus avoided a forbidden religious communication®

In the Acts of the Sacred Congregation for the Propagation
of the Faith of 1769 is ulso found an exhortation which called
upon the bishops to prohibit thetr priests and the faithful from
communicating with schizsmatics in their prayers. The exhorta-
tion stated that this prohibiiion had been decreed by all the
Sacred Councils.®

However, when the prayers are private, namely, such as are
said by private individuais and without any officinl recognition
or direction by an ecclesiastical authority, the anthors allow
greater liberty than js permitted in respect to public prayer.
When the prayers are private and contain nothing against faith,
and when there is present no danger of perversion or scandal, it
is permissible to join with schismatics in such prayers. 1t is not
only permissible but even laudable for a Catholic and a schis-
matic who are husband and wife to join in family prayer under
these conditions.®

ARTICLE V — SERMONS

The preaching of the word of God is also considered as a
sacred function, and consequently it is forbidden Catholics to
assist ab sermons preached in a schismatic church. Ordinarly
the preaching of & sermon counstitutes a part of some solemnuity
or religious service, so that one will seldom bave occasion to be
presept merely for a scrmon. If one has reason to be present for
the principal service, he will also be permitted to remain for the
preaching of the sermon.

Externally there is no difference between active or passive
assistance during a sermomn. In assisting at the preaching of a
sermon by & schismatic the principal danger to Catholies is that
of perversion in the faith, Precautions must be taken against

2120 nug. 1826 -~ Fonti, II, 123,

Z Fonti, XTI, 227,

2 Cf. Boste, Introductio in Codicem, p. 615; De Meester, Compendium,
HI, 153, ftu. 3,
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this danger, and in so far as it is possible one should try to pay
no attention to the instruction of the preacher, The Holy Office
on May 10, 1770, stated that it was regularly illicit for Catholics
to be present at the sermons of schismatics and heretics.™®

The authors likewise point to the practice of assisting at
non-Catholic sermong as being forbidden® However, presence
during a sermon is permitted within the restriction of the prin-
ciples stated in canon 1258, §2. Priimmer stated that for a suf-
ficient reasoun one could enter a heretical church to view the pie-
tures, or also to hear the music or a sermon, if there was no
danger of perversion.®® A likely reason to warrant one’s presence
at a sermon could inhere in the purposc of refuting the errors,
but one would have to be careful that scandal wes not ocea-
sioned. Ordinarily, if one is well known in the community, there
will be great danger of scandal.

Those Catholics who listen to sermons and services of none
Catholic worship which are broadeast over the radio are not
guilty of a forbidden communicatio in sucris in the striet sense
of the term because they are not physically present at the serv-
ice. However, the local ordinary could forbid the faithful to
listen to non-Catholic radio services. In fact, to listen to non-
Catholic radio services is forbidden by the natural law when
there is present the danger of perversion or of giving scandal to
athers 3

A rather unique difficulty arose in regard to the point of
preaching, and though it is only remotely related to the present
question, it is not irrelevant to mention it here. The questios
arose whether Catholic missionaries upon invitation could preach
in schisrnatic churches. The answer was given in the affirmative,
contingent on the fact that the missionaries found it possible to
preach the whole Catholic truth and freely to shaw the errors of

M Fantes, n. B28; Fonti, IT, 109.

3t Noldin-Schwmitt, Swnma Theolayice Morelis, IX, n. 39: Sipos, Eachiri-
dion Iuris Canoniei, p. G99; Genicot-Sulsmaus, {astitetiones Theclogiee
Moralis. 1, n. 200; Woywod, Practiced Conrmentary, 11, G0; Davis, Yora
and Pastoral Theology, T, 284,

32 Manuale Theolagiae Morglis, I, n. 327, p, 374,

33 Berutti, Institutiones Juris Canonict {Taurini Romse: cox Offieiza
Librarig Marietti, IV [19403), IV, £32.




Miscellaneous Questions 139

the schismatics, They were not permitted to accept the invita-
tion if in their preaching they were restricted to a consideration
of those virtues and vices which were of common concern to
Cathelics and schizmatics alike

Anticee VI — QOaTHs

An oath js an act by which one calls God to witness to the
truth of one’s assertions or the sincerity of one’s aetions. There-
by one pays homage to His infinite truthfulness and adds
strength to one’s own word, as a religious man would not appeal
to God in support of falschoud or deceit.® The oath of its nature
is a sacred act, apd consequently it is ilict to communicate
with schismatics in the taking of un oath.

In Quebec, where Protestant officials were in power at the
time, 1t was required of everyone who took an oath to teuch and
to kiss the Bible, the copies in use being heretical versions of the
Sacred Scriptures. Priests were excepted, for they were allowed
te hold their hand over their heart. It was askcd whether the
faithful should be disquieted in the matter of the established
usage. The Holy Office on February 23, 1820, answered in the
negative.®

A similar problem arose in the case of schismatics among
whom a civil oath had to be tuken before a Greek schismatic
priest. To this difficulty the Hely Office replied that when the
schismatic ninister assisted at the cath of Catholics by means
of a mere passive and political presence, without a stole or any
other signs of the ministry, and thus not in a religious capacity,
the practice could be heitly continued: but not otherwise.d?

Merkelbach stated that when the Protestant Bible is used,
the Bihle is not considered as an unlawfully jssued or perhaps
falsified publication but as a holy book.®

% Souwarn, Prazis Hissionarii, p. 208; of. Coll, 8. C. P. F. (1893), n.
1874,

3% Ayrinhae, ddministrative Legislation, p. 188,

3 Fontes, n, 858; Fonti, 11, 123,

#8. G, 8. OF. (Zueynt.), | apr. 1857 —- Fontes, p. 940; Fonti, II, 133,

B Summa Theovlogiae Moralis, 1, 556, fra, L
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ArticLe VII -— Co-0PERATION IN SCHISMATIC WorsHie

As explained in the treatwment on the notion of communick-
tion, the term co-operation denctes a genus in relation to which
the termm communication exists as a species. Henece, co-pperation
1s the more general term and designates any action in which one
acts jointly with snother, whether that joint operation bhe very
closely or only remotely interrelated. In all co-operation there
iz at least a moral union of actions. That union is very evident
in a casc of active religious communication when one simultanc-
ously places #n action together with a schismatic in a schismatic
rite. However, there are other actions which show favor or sup-
port to a schismatic sect, but which because of their mediate and
remote connection with the actual worship are considered not a
religious communication but 8 more remaote form of co-operation.

Certain forms of co-operation are closely reluted to the ques-
tion of religious commnunication, and consequently are pertinent
to the matter at hand. Ilicit co-operation, as it i3 generaily
understood under its moral aspect, is the concurrence with an-
other in an illicit action. The problem of illicit co-operation
involves principally a moral consideration. Here the question
will be considered only in so far as the co-operation is related to
an ilicit form of worship with specific reference to the schismatie
sects.

There are various types of eo-operation, Co-operation way
be formal or material, immediate or mediate, proximate or re-
mote® It is formal when one concurs not only in the evil action,
but aleo in the evil intention. It is matecrial when one concurs
simply in the evil action. The co-operation is immediate if there
is a participation in the evil action itself; mediafe, if it is sec-
ondary or subservient, and thus merely facilitates the execution
of the principal action. Mediate co-operation may again be
sither proximate or remote, depending on the degree of closeness
in the relation between the principal and the secondary saction.

Formal co-operation is never licit. The licitness of material

39 CCf. Genicot-Salamans, op. c¢if., I, n. 235; Noldin-Schmitt, op, ¢it, IT,
n. 117; pp. 117, 218; Merkelback, op. cit., I, n. 761; Davis, op, cit,, I, 341.
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co-vperation receives its determination from the accompanying
circumstances. Iiven for a material co-operation in an illieit
action one always nceds a just cause, and the nature and the
seriousness of the requisite eause receives its determination in
relation to the proximity of the co-operation and the gravity of
the iliieit action. The act of material co-operation alse must be
at least indifferent, for it is never licit to place an illicit action,
even if good will result. It is difficult to give any specific gen-
eral principles in regard to the licitness of muterial co-operation.
Each case must be examined on itg own merits if one is properly
to determine whether the accompanying circumstances justify
material co-operation.,

A. Building of Schismaiic Churches

A question of practical importance arises when in view of his
trade a Catholic artisan is called upon to assist in the building
of a schismatic place of worship. Unless one’s scrvices were
demanded out of hatred for the Catholic faith, one could assist
materially for a sufficient cause® Those whose co-operation is
more essential, such as the architect or the contractor, would
need a grave cause. The common laborer would need a less
serious cause, but in no case should one co-operate merely in
order to earn money. Lf the sect is not established in the terri-
tory, an architect would need a very grave reason for accepting
the work#l If the sect is already established in the locality, the
architect and the contractor could accept the work for a just
reason, such as that of averting a possible boycott occasioned by
their refisal.

In Constantinople it was fully permissible to co-aperate
proximately in the building or restoration of mosques, as long as
it was not done out of a motive of hatred for the true religion.
However, such intimate material co-operation was not permis-

€ Woywed, Proctical Commentary, II, 39; Noldin-Schmitt, op. cit., II,
n. 122,

41 Gepicot-Balsmansg, op. cif., I, n, 237; Noldin-Behmitt, op. eit.,, 1I,
o. 122,
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sible in Rome, where there were so comparatively few uon-
Catholics.22

Konings (1821-1884) stated that in our country the work of
building a non-Catholic church is licit, since it is not considered
a communicatio in sacris and implies only a remote form of co-
operation.® However, if the co-operation of Cuathelies would be
looked upon as an approval of a schizmatic sect, the co-operatior
would be forbidden because of the scandal that would be given

B. Furnishing Articles Necessary for Worship

Closely related to the question of co-operating in the building
of schismatic churches is that of supplying schismatics with
other objects necessary for divine worship. The wore closely the
object is related to divine worship, the more proximate is the
co-operation, and consequently the more serious must be the
resson that can serve as a requisite for permitting such co-
operation. To sell benches, tables, linens, lights, and similar
articles would point t0 a remote co-operation, and the profib
motive would prove a sufficient reason for sclling these objects
to schismatics,

A more serious reason would be required when there iz a
question of supplying the organ, bells, altar, chalice, vestments,
and liturgical books. In this instance the co-operatlion is mors
closely connected with the actual sacrifice, and the profit motive
alone does not prove sufficient for justifying such co-operation®

On April 30, 1831, an interesting difficulty was solved by the
Sacred Congregation for the Propagation of the Faith® The
question was asked whether it was licit to send a initer to the
Metrapolitan of Iberia (Transcuueasian Georgia), who was a
schismatic. The reason for this gesture was that by this gift ihe
people subject to him would be drawn to the faith. The Fathers

42 Sowarn, Prazis Missionarii, p. 211

43 Theologie Moralis (7. ¢d., 2 vols, New York: Benziger, 1588), I,
0. 314,

# Of, Noldin-8chmitt, op. cit., 1T, n. 122,

4% Fanti, I, 91,
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of the Conpgregation disagreed in the muanper of the solution.
Those who held to the negative view maintained that the act
implied a communicatio in sacris, especially since it was a gift
whose pripeipal use would be linked with the celebration of
sacred functions and especialiy of the Mags, in the celebration
of which the presence of grave sin waz to be presurned on the
part of schismatic pricsts in view of their suspension a divinds.
However, a final agreement was reached. Such gifts could be
presented by the nissionaries in their own name, The reason
which stated that there was a co-operation in the sin of schis-
matics could not he considered as a valid objection, since the
missionaries were in ho way a prosimate cause of the sin.

Tao sell the bread or wine whieh is to be used in the sacrifice
would require a very serious reason, since such co-operation is
proximate. Davis states that it would be seandalous ta bake
altar breads in order to supply them for use in the Anglican
Commugion, in which theze hosts are thought to lend themselves
for a valid consecration.® Konings held the opinion that co-
operation wauld be more easily permitted in relation to schis-
matic priests than in relation to Anpglican clergymen, since the
latter are not true priests.®

In the light of these general prineiples, would it be licit for a
Catholic priest to give the neighboring schismatic pastor some
wine or hosts for the sacrifice? Undoubtedly the refusal on the
part of the Catholic priest would produce much animosity be-
tween the Catholics and the schismatics in that locality, but

- unless more serious harm would result, it could hardly be per-
mitted the Catholic to supply the schismatic with these articles.
Scandal could hardly be forestalied, if the fact becanie publicly
known that the Catholic pricst gave the wine or the hosts to the
echismatie. In the given cuse the co-operation of the Catholic
priest is of a necessary and proximate character, and though the
schismatic sacrifice is valid, # is nevertheless celebrated iicitly,
and one could pot co-operate so dircetly in thiz illieit action.

% Op cit,, 1, 295.
@ Op. cit,, I, . 814, p. 144,
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C. Contributing toward the Support of a Schismatic Sect

In answer to a doubt the Sacred Congregation for the Propa-
gation of the Faith on January 29, 1828, replied that it was
illieit to give alms for a schismatic church.®

In the ninth canon of the Greck-Melkite Synod of Ain-Traz
(1835)% it was stated that one could not call into doubt the fact
that the offering of gifts to churches and holy places ez vois
implied an usct of worship and sn aderation of (od, even if
sometimes the gifts were used in honor of certain Saints. Reli
gion forbade the Catholic faithful to communicate in divinis
with hcretics and schismatics, or to support as ministers of the
Church of Christ those who were separated from the Chureh, or
to petition their prayers as though they were priests of the
Universal Church. And so it was sbsolutely forbidden to Cath-
olics to make offerings, no matter of what nature, to the churches
and monasteries outside the Catholic cormmunion. Penalties were
threatened for the violation of this canon.

The Sacred Congregation for the Propagation of the Faith
also declared it illicit for Catholics to make an offering for the
Masses or prayers offered by schismatics.®

One is not permitted of his own accord to contribute money
towards the building of s heretical church8 If one is forced to
pay a tax, as it were, toward a common fund from which a schis-
matic church also benefited, it is permissible to pay this tax,
gince the money can be used also for indifferent purposes. 1f one
is forced to pay money directly toward the support of a schis-
matic religion, he should protest in order to show that he has no
intention of supporting or approving a false religion by this act
of contributing. Under the same condifions he could also con-
tribute money for the erection of a schismatie church. Although
he knows the money will be used only for an evil purpose, the

48 Fonti, I, 91.

48 Coll. Lac., IX, 585; Fonti, XV, 67.

50 12 mart. 1789, ad 2 — Fantes, n. 4626; Fouti, 1I, 111
61 Woywod, Practical Commentary, IT, 59.
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action itself is not intrinsieally bad, siuce it does not nevessarily
connote the approval of a false sect 5

In this matter there is a particular reply of the Sacred Peni-
tentiary®™ which stated that it was licit to offer money for the
erection of a hevetical church only on condition that by such an
action Catholics who worshipped in the same church as the Prot-
estants could free themselves from such a seandalous simultane-
ous use of the same church. Noldin-8chmitt draw two conclu-
sions from this reply: 1) The aet of donating moncy is not in
itself evil, and 2) the Sacred Penitentiary has judged that only
the cause of offsetiing A common danger is sufficient to permit
such co-operation. Nevertheless, some authors covsider that the
consequence of a serious private loss or injury would also excuse
one in furnishing such co-operation®

In regions where both Catholics and schismaties live together
it would be licit for Catholies to contribute financial aid for the
building and sustaining of sehismatic schools and orphanages or
similar institutions, since the principal purpose of these institu-
tions i8 not a religious one. However, two conditions are neces-
sary o justify this aid, nainely, that the contributions would not
be considered as a sign of adherence fo & false sect, and that the
money would not be used for the perversion of Catholics who
are admitted to these institutions®

A difficulty commonly arising is that of the Catholic mer-
chant or professional man who is called upon to contribute to
various churches as a business gesture. To give money directly
toward the support of a schismatic church would not be licit. A
Catholic merchant does not wish to refuse to contribute, for by
g0 doing he ineurs the displeasure of his schismatie patrons, and
if he has a large number of them, it may mean a serious decrease
in his trade. However, he can usually obviate this by making an

62 Qenicot-Salswmans, Institufiones Theologiae ieralfis, 1) n. 387; Naldin.
Schmitt, Summa Theologioe Movalis, TI, n. 122,

63 Cf. Noldin-Schimnitt, loe. cit.; Genivot-Salsmans, fec. etf.

64 Of. Noldin-Schmitt, foe. it Genicot-Salsmansg, loe. ¢it.

5 Noldin-Schmitt, lec. cit.; Genicot-Salsmans, Ioe. cit.; Davis, ¢p. cit,
1, 287; Merkelback, op. cit,, 1, ». V66,
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indirect contribution. He will gain the good will of the pcopla
and at the same time co-operate only remolely in the support of
a schismatie seet. If he donates some articles which have a good
or at least an indifferent use, such as school desks, library books,
desk lamps, or similar objcets, or even gives money to be used
for these purposes, his co-operation will be remote and will be
permissible for any reasonable cause.

D. Calling o Schismatic Minister

One i8 often placed in a difficult position in regard to schis-
matics as & result of one’s responsibility as a nurse or as sn
attendant in a hospital. Such persons are frequently requested
by non-Catholic patients to call their respective pricst or minis-
ter for spiritual assistance. If a nurse calls a schismatic priest
to administer the last rites to a dying schismatic, she will be co-
operating in the illicit administration of the sacruments in a
schismatic rite.

The Holy Office bas declared this co-operation on the part of
nuns aseisting the sick to be inherently illicit. It stated that the
former were obliged to assume a passive attitude when requested
by the patient to send for a non-Catholic minister.% They would
manifest a passive attitude if they permitted some non-Catholie
to call the schismatic priest for the dying pstient. They could
alga tell the patient to ask some non-Cathelic to send for a schis-
matic priest. For a grave reason of necessity they could even
call the schismatic priest, but then should merely tcll him thab
there is a sick person who wishes the priest to visit him® The
act in itself is indifferent, but it is proximate co-operation, aad
in the light of the attending circumstances can all too readily be
given a wrong interpretation. Hence, only for a grave reason of
necessity would such an action be permitted® But it is never

68, . 8. Off.,, 14 mart. 1845 — Cull, 8. €. P, ¥, n, 2030, note 2.

57 Ferreres, Casus Conscientice (5. ed., 2 vols, Barcinone: Bugenius
Svbirana, 1826), 1, n. 211,

8 Noldin-Schmitt, op. cit, II, n. 122; Geuicot-Szizmaus, op. cit, I,
a. 201.
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liit to.call the minister directly for the administration of the
schismatic rites.

For grave reasons it is also permitied & Catholic nurse to set
a table and prepare the paticnt for the visit of the schismatic
priest, but she cannot take any active part in any of the rites.®

The authors usually treat this subject with reference to non-
Catholic ministers in geneval. With schismaties there is some
difference, and 2 possible exception could be allowed when the
patient is in danger of death, and when the schismatic priest is
the only priest who is available. As explained previously in the
consideration of the sacrament of penanece, the schismatie priest
is authorized to administer the sacraments under these eircum-
stances. Hence, it is certainly licit to call him directly to ad-
minister to the dying. In practice, however, the case would be
rare with the possibic exception of those dying on the battlefield
in time of war.

What has been said of co-operation in the ministrations of a
gehismatic priest to the sick may be applied ulso with regard to
the burying of the dead. If a schismatic relative dies, the best
practice is to leave the funeral arrangements in the hands of
other schismatic relatives, and thus to remain passiveX

Artrone VI — BacuesiasticaL SANCTIONS

In the treatment which dealt with the sacraments of baptism
and of matrimony some mention was made of ecclesiastical pen-
alties attaching to the acts of a forbidden religious communica-
tion$! Apart from these there are other enacted penalties which
receive mention in the Code.

1f a person were actually guilty of schism, he would be sub-
jeet to the penalties cnacted in canon 2314, among which is the
ipso facto incurred exeommunication which is reserved to the

8 Primmer, Manuale Theologine Moralis, T, n. 526; Davis, op. cit,, 1,
284.

 Qenicot-Salsmans, op. eit., Y, n, 20l; Konings, Theologia Moralis, I,
n. 313

61 CF, supra, pages 64, 110, 111,
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Apostolic See in a special way. When there is no profession of
schism, but merely an external participation in the sacred rites
of schismatics, one would not be subject o the same penalties.

Canon 2318 states that a person who of his own accord an
knowingly helps in any manner to propagate heresy, or who
communicates in sacred rites with heretics contrary to the pre-
seriptions of canon 1258, incurs the suspicion of heresv. The
orthadoxy in his faith on the part of one who ineurs thiz penalty
is questioned, and he is subject to further penalties if upon waro-
ing he does not remove the suspicion. If he docs not amend his
ways within six complete months after having ineurred these
penalties, he is to be considered as a herctic and as subjeet ta
the penalties for heresy 2

Since penalties are to be interpreted stricthy® the terms
heresy and hkeretic are to be taken in the strict sense. There is
a definite distinetion between heresy and schism as also between
the heretic and the schismatic® Although authors consider
schismaties to be guilty also of heresy, the Holy See still ues
the term schismatic and refers to the Oriental dissidents as
schismatics. Since the deliet of canon 2316 is the cornmunication
in divinis with heretics contrary to the prescriptions of eanon
1258, one who communicates with schismatics contrary to the
prescriptions of canon 1258 will not incur the eeclesiastical pen-
alty of suspicion of heresy. Not all that is condemned in eanon
1258 fzlla under the penslty of canon 2316, but merely religious
communication with heretics coutrary to the prescriptions of
canon 1258. Canon 1258 determines what manner of positive
communication with non-Catholics is licit and what manger is
illicit. It uses the terms, in sacris acatholicorum, whereas the
penaity of canon 2316 is restricted by the terms, cum haereticis.

The only other penalties attached to forbidden religious
communication are those which are enacted in canon 2319, Those
Catholics who attempt marriage before a non-Catholic minister
contrary to the prescriptions of canon 1063, §1, incur o lefoe

62 Cf. eun. 2315.
63 Cf. ecan. 19.
64 Cf, can. 1325, §2.




Miscelluncous Questions 119

sententice excommunication rescrved to the ordinary. This cen-
sure has already been given sufficient consideration in thoe treat-
ment of communicatinon with schismatics in regard to matri-
mony %

A latae sententine excormmmunication reserved to the ordinary
is also incurred by those Catholic purents who Knowingly pre-
sume to offer their own children to non-Catholic ministers for
baptism.® (nly the parents and not the guardians would incur
this excommunication, since the canan states specifieally Gberos
su0s.5? Ignorance, even tliough it be crass, as also fear would
excuse one from incurring this penalty ®

A further penalty of the augpicion of heresy is incurred hy
those Catholics who uttempt marriage bhefore a non-Catholic
minister® and by thase parents who presume to offer thely chil-
dren for baptism to non-Catholic ministers.” In both these cases
the penalty would be ineurred cven though the minister were a
schismatic, since canon 2319 uses the more general term, “non-
Catholic,” and not merely the term, “heretic,” as canon 2316
does, Chelodi (1880-1922) stated thut canon 2319 is entirely
directed against heresy or schigm.®

Tt should also be noted here that an irregularity arising from
erime is contracted by those who In any way permit baptism to
be conferred on them by non-Catholics except in the cvase of
extreme necessity." Irregularities, however, have not the jundi-
cal nature of a penalty. They are impediments specifying nega-
tively the qualifieations the Church demands in her ministers
for admission to the services of the altar.™

& Of. supra, pages 110, 111,

8 Can. 2519, §3.

81 Beste, futroductio in Codicem, p. 939,

& Chelodi, Tus Canonicwon de Delictis et Pockits of de Tudiciis Crimingli-
bdug (D. ed., recognita ¢t aucla a Plo Ciprotil, Vieenza: Societd Anonima
Tipografics, 1943), n. 60, p. 81.

89 Can, 2319, §1, 1°.

% Can, 2319, §1, 4°.

1 0p. cit, n. 60, p. 80, ftn. 1.

72 Can. 9S4, 2°,

B Woywod, Practical Commeniery, 1, 582,




CHAPTER VIII

RELIGIOUS COMMUNICATION OF SCHISMATICS
WITH CATHOLICH

Thus far the question of religious communication has been
considered under a positive aspect, namely, in refercnce to the
comrmaunication of Catholics in the sacred rites of nou-Catholies.
There is, however, a religious communication which is negative
in character, but which is, nevertheless, a truc religious com-
munication. As has already becn explained in the introduction,
negative communication is that which oceurs when non-Cathelies
participate in the sacred rites and ceremonies of Catholics. This
participation is sctive when non-Catholics take an active part
in the services, ag when, for example, they receive the sacraments
from a Catholic priest. It is passive when they are merely pres-
ent in a material way at Mass celebrated in a Catholic chureh,

Cagon 1258 does not directly consider the problem of nega-
tive religious communication, and there is no other canon in the
Code which states a general prohibition against negative religious
communication as does canon 1258 in regard to pusitive religious
communication. However, there are individual canons which
take up particular phases of negative communieation, ey, in
regard to the sacraments (c. 731, §2) and the sacramentals
(¢. 1149), in reference to the use of sponsors at baptism (¢, 763,
n. 2) and confirmation {c. 795, n. 2). The legislation of the
Code is also supplemented by the responses of the Sacred Con-
gregation of the Holy Office and of the Sacred Congregation for
the Propagation of the Faith. These responscs will be cited
where they are relevant.

It is to be noted that not all the authors use ihe same termi-
nology. The majority of them refer to negative communication
as passive commumnication.l But the already suggested terminol-

1Cf, Wearaz-Vidal, Tus Canonicum, V, 437; Noldin-Sehmitt, Swumma
Theologiae Moralis, 1%, n. 34.
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ogv seems preferable, since it eliminates all confusion between a
passive presence and a negative commnunieation.

In general it is to be observed concerning negative commusi-
c¢ation that the admission of non-Catholics to an active partiei-
pation in Catholic worship would be a violation of the bond of
upity which should exist among the faithful. The unity of the
farthful must consist in their pavticipation in the same sacra-
ments and in the samec religious worship. If one were to admit 2
aon-Catholic to an active participation in ihe sacraments of
Catholics, it would signify that n unity and agreement in reli-
gious profession existed between Catholics and non-Catholies, as
though Catholic worship did not differ substantially from lereti-
cal worship. When from the circumstances it is sufficiently evi-
dent that by an act of negative religious communication there i
no signification of urity and compromige in religious worship
between Catholics and non-Catholics, but rather, on the con-
trary, that the heretic recognizes the truth of the Catholic reli-
gion, the Church mare readily tolerates such religious communi-
cation. Hence it is that the Church permits the celebration of a
mixed marriage before a Catholic priest, while it most severely
forhids its celebration before a non-Cutholic minister.?

There are certain helps to salvation which of their nature are
ordained for the reconciling of non-Catholics to the Chureh.
These can be communicated to them, Other gifts which the
Church dispenses are symbols of cecclesiastical communion which
presuppose dispositions which non-Catholies lack. These goods
of the Church rcgularly are not to be conferred on non-Cath.
olice? What these objects are and under what circumstances it
is licit te confer them, or obligatory to deny them, to non-Cath-
olics will be seen in the following articles.

2 Wernz-Vidal, Ius Canonicum, V, 437; Buste, Introductio in Codicem,

p. 615.
38ipos, Enchiridion Iuris Canonici, p. 700,
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ARTICLE ] — ADMINISTERING THE SACRAMENTS TO SCHISMATOS

1t is forbidden to administer the sacraments of the Church to
heretics or schismatics, even though they err in goond faith and
ask for them, unless they have first renounced their errors and
been reconciled with the Church4

Pritmmer stated that the reason for the prohibition of ¢anon
731, §2, lies in the fact that heretics and schismatics are consid-
ered public sinners® However, Vermeersch-Creusen rightly con-
clude that the reason is found nof in the general principle that
the sacraments are to be denied to the unworthy, but in the fact
that heretics and schismatics are scparated from the Chureh,
which possesses the sacraments as its very own® Those schis-
maties who err in good faith could be more worthy of the sacra-
ments than some Catholics to whom the sacraments are given.

A. Oulside the Danger of Death

The prohibition of canon 731, §2, is general. It admits of no
exceptions when a schismatic is not in danger of death.” When
one has to deal with formal schismatics, namely, with those who
err in bad faith, it is evident that they are in a state of sin, which
in and of its nature is most grievous. As such they are absolutely
uaworthy and accordingly must be excluded from the reception
of the sacraments. Those schismatics who are in good faith but
are not in any danger of death are likewise to bhe excluded from
the sacraments, since the administration of the sacraments has
been committed to the Church by Christ, and only those who
are of the body of Christ’s Church are entitled to the rcception
of the sacraments. Heretics and schismatics, as long as they have
not been reconciled with the Chureh, in no way pertain to the
body of the Church. Hence they must be exciuded from the
reception of the sacraments of the Church.8

4 Canon 731, $2.

6 Manuale furis Caronics, p, 369,

§ Epitome Iuris Camrondci, 71, n. 15.

7 Vermoerseh-Creusen, FEpitame Furis Canonied, II, n. 16; Woywad,
Practical Commentary, I, 323,
8 Cappello, De Sacramentis, T, n. 62, p. 54.
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The Holy Office has always forbidden the administration of
the sacraments to schismatics if they were not in danger of
death. According to a reply under date of August 28, 16682 it
could not be tolerated that converted Nestorian priests be
autherized’ by their ordinary to hear the confessions of their
schismatic nationals. l.east of all conld sueh toleration he
granted in favor of heretics and schismatics. Tiven though the
pon-accommodation of the request of a penitent who desired to
make his confession would, besides revealing them as Catholies;
subject them to the payment of fines and deprive thern of all the
financial help that constituted their means of sustenance, it still
could not bo tolerated that they administer the sacrament of
penance.

The same prohibition was contained in a later response of the
Holy Office on May 15, 1709,

Cardinal Bellarmine {1542-1621) secmed to hold an opinion
that allowed an exception to this general rale. He stated that if
separated Greeks came to confession to a Catholic priest, they
had first to make an abjuration of their errors in the matter of
religion. Then, with much ecaution, he made an exception in
favor of the unlettered and uninstructed: “Si dicant se nihil scire
{de controversiis graecorum cum latinis) et vere appareant rudes
et incapaces, fortasse poterunt audiri et relinqui in ignorantia. ™
The doctrine was indecd couched in very careful language, which
seemed implicitly to acknowledge for the opposite opinion a
larger measure of security.

When a schismatic is in danger of death, the situation is
somewhat altered. In these circumstances the Church, in its
efforts to save all men, allows some exceptions to ils general
prohibition,

§ Fontes, n. T40; Fonti, I, 87,

104Nou licere catholicos cormmunicare e¢nm hacreticis ct schismatieis et
coram confessiones audire, nee coram illis emittere, ree iig sneram BEucharis-
tiam conferre.” -~ Foutes, n, 173,

11 @, Hofmann, *I1 Beato Roberto Bellurmine e gli Orientali” — Orien-
talia Christiana, VIII (1926-1927), 270,
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B. In Danger of Death

The circumstances under which one can be copsidered to be
in danger of death have already been explained in connection
with the treatment of positive communication)? What has been
gaid there can be applied to the present question.

1. ScuismaTic IN FuLn PossessioNn oF His SENSES

When a formal schismatic is in possession of Iis senses, even
though he be in danger of death, he cannot be given ahsolution
if he does not retract his errors and submit to the Church, and
conscquently he cannot reccive any of the other sacraments. Ii
he ig a purely material schismatic or, as they suy, in good faith,
the situation is & very delicate one and must be handled with
great prudence. Whether such a schismatic can be absolved is a
disputed question among the authors.

Such & schismatic must have the proper dispositions before
he can be absolved. He must at least manifest contrition for his
sins and be prepared to do all those things which ure ordained
by God for the attainment of everlasting happiness. If he is so
disposed, some theologians hold that he can be absolved condi-
tionally 13

In support of this opinion is the fact that neither the validity
nor the licitness of such an absolution can be impugned. The
necessary requirements for the administration of the sacrament
are present. There are present the proper intention, the proper
dispositions, and the required Catholic faith.¥ There iz no ab-
sence of the proper intention, for all that is neceded is an implicit
intention, and this is contained in the sincerc and explicit will
to profess and to employ all the means ordained by God for the
sttainment of salvation. The schismatic is also properly dis-
posed, since a confession made in general is sufficient f{or the

12 (. supra, pages 06, 97.

13 Cappelle, D¢ Sacramenits, I, n, 62, p. 55; Gevicot-Salsmans, Instity
tioncs Theologiae Moralis, II, n. 298, p. 2862; cf. Noldin-Selunitt, Swana
Theologiae Moralis, ITI, n, 297, p. 302.

14 Cappello, loc. ¢it,
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validity of the absolution, In the present case the schismatic
should be advised to confess that he is a sinner or that he has
sinned, and that with the hope of receiving forgiveness he asks
God to forgive him his sins. There will then be present the nec-
essary confession and contrition which is required for a valid
absolution. Finally, since ib is possible espeeially for a inaterial
schismatic to have & supernatural faith, the required faith in
relation to the reception of the sacraments will most probably be
present. Cappello is of the opiunien that this view can be sus-
tained notwithstanding the prohibition of canon 731, §2, which
states the safe and ordinury norm to be followed. In any cvent
scandal must be avoided.1

When there is a reazonable belief that a dying schismatic
will abjure his errors if be is warned, then the warning must be
given. Once he has abjured his errors and is properly disposed,
he may be absolved, anainted, and then be given any other sac-
raments sccording to his needs and dispositions. However, if it
is prudently feared that the warning would be useless and would
only disturb the good faith of the schismatic, it should be
. omitted. 6

In this matter there are several responses of the Holy Office
which are pertinent. They arc frequently cited, and at tiines also
quoted, by the authors. The general praetice of conferring abso-
lution on all schismatics in danger of death and of presuming
them to be in good faith was declared illicit. The Holy Office
furnished an answer to this specific question on January 13,
186417 The question pointed to the fact of the presumably good
faith of many who had been reared in heresy or in schism, and
who, when death was imminent, could no longer place an act
that would at least implivitly betoken thelr reconciliation with
the Church. The question postulated also that the conditional
absolution would be granted only when it could be accorded in
harmony with thc principles that regulate the conditional ad-
ministration of the sacrament. With such circumstances obtain-

1 Cappello, loe. eit.
16 Regatillo, Yus Secramentarium, I, n. 23, p. 18.
17 Fontes, n. 975; Fonti, IT, 135.
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ing in the case, was it allowable for a priest to grant a condi-
tional absolution, even though with regard to the penitent’s pre-
vious reconciliation with the Church he had held his silence,
either hecause he found it impossible to speak of it, or hecause
he was desirous of doing noething that could perturb the dying
person’s conscience?

The Holy Office disapproved sirongly of the usage in line
with which, in the eircumstances as mentioned, a conditional
absolution would be imparted. With a special caution it stressed
the need of some token that could establish ut least a reasonable
doubt in favor of the herctic’s or the schismatic’s expressed de-
sire for reconciliation. When the presence of such u token could
be assumed with at least a degree of rcasonable probability, then
the priest could hold to the indicated norms of the accredited
authors in the question of granting or withholding ihe act of
conditional absolution. In the earlier responses the Ioly Office
did not consider this question in detail, and one had to depend
chiefly on the opinions of authors to determine what course to
follow.

However, the later replies took into consideration justifying
circumstances, and at least implicitly granted some cxceptions
to the general prohibition, There are three principal responses
touching on this matter, those of: 1) July 20, 1898;¥ 2} May
26, 1916;'? and 3) November 15, 1941.2

The first of these responses had resulted from a case which
had been presented to the Holy Office in which Boniface, a
Catholic priest, absolved Agatha, a schismatic penitent. The
schismatic had gone to confession to the priest, but was going to
reccive Communion in the schismatic church. Because of the
schismatic’s sincerity and good faith the priest did not wish to
disturb her good faith, and so he absolved her. In connection
with this case several questions were proposed. To the guestion,

18 Fontes, n, 1203.

19 drehiv fir katholiches Kirchenrecht (Innsbruck, 1857-1861; Mainz,
1862 — ), XCVIT (1917), 84 B. (hereafter cited LA ).

20 11 Monitore Keclesiastico, tom. 67, p. 114 — cf. Regatillo, Jus Sacra-
mentartum, I, 20,
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“An aliguando absolvi poasint schismaticl materiales, qui in bona
fide versantur?”’ the answer was given, "Cum scandaluin nequeat
vitari, negative; praelerquan: in mortls articulo; ct tnne effica-
citer remoto scandalo.’” The Holy Office was ulso asked to pass
judgment on the case in guestion. As wus to be expected, it re-
plied that Boniface had acted erroneously.

The second reply wuas a private responze of the Holy Office
to the Bishop of Linz. It was publishied in a diocesan paper, and
not in the Acta Apestolirae Sedis, Tn this reply the following
pronouncements were made:

1) An schisimaticis materialibus in mortis articule consti-
tutig, bona fide sive absolutionem sive IZxtremam Unctionem
petentibus, ca Sneramenta conferri possinté sine abiuratione
erTorain,

Reply: Negative, sed requird, ut, meliori quo fieri possit
modon, errores reiiciant et professionem fidel faciant.

2} An schismaficis in mortis aviiculo sensibus destitutis
absolutio et Extrema Unctig eonferri possit.

Reply: Sub conditione effirmative, pracsertim, st ex ad-
iunctis coniicere liceat, eos implicite saltem errores suos rei-
icere, remoto tamecan scandalo, manifestando seilicet adstanti-
bus, Eeclesiam supponerc eos in ultiino momento ad upitatem
rediisse.

3) Quoad sepulturam ecclesiasticam, standum Rituali
Romano.

4) Quoad baptismum infantium a parentibus schismaticis
oblatorum: Noun csse baptizandos, exira mortis perictlum
nisi probabilis affulgeat spes catholicae corum edueationis.

What was stated in this response was confirmed and further
clarified by the response aof the Holy Office of November 15,
1941, to the Apostolic Visitator for the Ukrainians in Germany.
Because of its importance it may well be reproduced here in its
entirety:

1. Sacerdos catholicus commendatos sibi habeat schis-
maticos qui, deficicnte ministro acatholico, catholicum vocent.
Infirmos visitet, et pracsertim in mortis periculo versantes ad
oratiotern, contririonem, et submissionem divinae voluntati
excitet (. 1350, §1).

2. Etiam in periculo mortis, ut sacramenfa cis ministren-
tur, requiritur ut meliori quo fieri possit modo, pro adiunctis
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saltem implicite errores reiiciant et fidei professionem emit-
tant.
3. Bona fide errantibus iam sensibus destitutis sacra-
menta conferri possunt sub conditione, pracsertim si couiicere
liceat eos wmplicite saltem errores reiecisse,
4. Semper curandum est ut scandalura vel suspicio ioter-
confessionalismi vitetur. Quo minus est periculura in mora eo
magls explicita retractatio errorum et fidel professio exigi
debent.
5. Quoad sepulturam standum est o 1240, Sacerdos
tamen sine veste sacra, sine ullo ritu sacro covam cadavere
domi exposito preces privatim fundere, officil civilis eausa
funus scqui et in coemeterio apud tumulum orare poterit,
retnoto scandalo.
6. Pueri schismatici a parentibus oblati ut baptizeater
extra moriis periculum generatirn non sunt baptizandi, nisi
probabilis spes sit catholicae educationis®
According to the last two responses guoted above it i3 evident
that the Holy Sece reguires an abjuration of error and a profes-
sion of faith from a schismatic even in danger of death when he
is in the possession of his senses. These acts must be express, but
they need not be explicit. The abjuration of error and the pro-
fession of faith are contained implicitly in aets of the penitent
by which he manifests at least attrition for sin and shows him-
self prepared to do all things necessary for salvation. This opin-
ion is sustained by weighty authors 2 Some authors® consider
the question particularly in reference to Protesiants, and are
inclined to be a little more strict in their opipions. Here one is
considering dying schismatics, who admit the nccessity of the
sacraments for salvation, and heoce certain presumptions can be
made in their favor that would not be available in the cuse of
Protestants.

Iu reference to this question there are some interesting state-

21 1! Monilere Ecclesiastico, tom. 87, p. 114 .— ef. Regatilla, Jus Seera
mentarium, I, 20.

22 Corcnata, De Sacramentis, I, u. 72, p. 82; Cappelio, Be Sacramentis,
I, n. 82, p. 55; Regatillo, Jug Sacramentarium, I, p. 19, n. 23, Ut Vor-
meerseh-Creusen, Epitome Juris Canonicé, 11, n. 16; Moriurty, The Extraor-
gdinary Abeolution from Censures, p, 80,
23 Cf, Waoywod, Practical Commentary, I, 323, 324,




Religious Communication of Schismatics with Catholics 159

ments made by the Jate Bishop Neveu (»1946), Administrator
Apostolic of Mescow, at that time residing in Parie. He issued
an imstruction to the army chaplains as to how te minister to
Orthodox soldiers at the front.? Awmoug other things he stated
that there are nine presumptions aguinst one that an Orthodox
Christian (Russian schismatic) has not conunitted the sin of
schisrn. Consequently he i3 not a formal schismatic and hus not
incurred the excommunicaticn of canon 2314, He presented sev-
eral arguments in faver of his asseriions, and finally concluded
the instruction in the following terms:

Dear soldier priests, vou fiive only o deal with o mun

who bas recourse 1o your miuistry us you wonld deal with a

Catholic and hrother in the foiih, IF he iz woundded or gravely

ill, make sure of his good aith, wiieh you muy anviow pre-

sume. Make him muake an act of fubth s explicitly as pos-

sible in the suthority of the visible head of the Chureh, und
hear bis confession as well as vou can. A decvee of the TToly

Office of July 20, 1898, allows the ubsolution of material

schismatics in good faith, provided there be no scandal. All

the more may we absolve a Christian who deelares that he
wants to live aud die in communion with the Universal

- Church snd the Viear of Christ. You may then content your-

selves with the general and ordinarv formula of absoclution.

. . Then give himn extreme unction and the Vinticum, if
there is time, and have no hesitution in giving him the honor

of a Catholic funeral . . .

This instruction is of interest both becausc of the official
source froim which it comes and inasmuch asg it seems to encour-
age the priest to take a broad view of the phrase “as explicitly
as possible.”® This instruction was given to army chaplains,
but similar problems are not uncummoen in hospital practice in
the United States. This instruction is a further confirmation of
the views expressed by Vermeerseh-Creusen, Coronata, Cappello,

and others 2

A Cf, The Tablet, November 11, 1834, pp. 548-548.

s, , . melioti quo flert possit modoe’” --- of. 8. (08, Of, 26 mui 1046
— 4EK, XOVIT (1917), 84 I,

% Ct. John Q. Ford, “Current Mora! Theolegy and Canom Law™ -—
Theological Studics, II {1841}, b4,




160  The Communication of Catholics with Schismatics I

The authors state that at least a conditional absolution
should be given. However, if there is no prudent doubt concera-
ing the dispositions of the penitent, there is no reason why abso-
lution should not be given absolutely. If a devout schismatic
ardently desires Viaticum from a Catholic priest who ulone is
present, Vermeersech-Creusen think that in the usual circum-
stances {per se) it is to be denied him.Z However, there can be
eircurmnstances in which from the very denial there will be danger
that his good faith will be disturbed. In this cuse some are of
the opinion that there is room for epikeda, if scundal is removed ®

If the dying schismatic refuses to inanifest a sorrow for sin
or to show his willingness te do all things nceessary for salvation,
he will not be disposed and consequently cannot be given the
gacraments. '

2. ScusMaTic Bererr oF His SENsSES

When a dying schismatic is unconscigus, the circumstances
are again changed, The more common opinion holds that one
cannot absolve s formal schismatic who is bereft of his senses®
St, Alphonsus, in speaking of hereties in danger of death, stated
that even though they gave signs of contrition, such persons could
never prudently be presumed to have given the requisite signs in
respect of confession, since with the herctics the sacrament of
penance is held in detestation.® Ilowever, this is a gencral pre-
sumnption which certainly would not find equal application in the
case of schismatics. Accordingly there are authors who hold that i
even formal schismatics who are bereft of their senses can be
given conditional absolution. Cappello states that this opinion
enjoys a true probability of correctness for the casc in which )
seandal is duly removed and that this opinion iz also confirmed ;
by the response of the Holy Office of May 26, 1916.31 However,

27 Epitame Iuriz Canontei, IT, n, 16,

R Vermeersch-Creusen, loc. ¢it.; Regatillo, Tua Sacramentarium, I, 20.
2% Cappelio, De Sacramentis, I, n, 62, p. 54.

30 Theologia Moralis, Lib. VI, n. 483 — Tom. 1T, 501.

81 Of. supre, page 157,
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this opinion cannot be sustained in view of the later response of
November 35, 19413 which permits the giving of conditional
sbsolution and extreme unction only to material schismatics be-
reft of their senses and wmakes no concessions in faver of formal
schismatics.

In the particular response of Mayv 26, 1916, it is (o be noted
that ne distinction is made bcetween formal and material schis-
matics. The Holy Office also uses the word pragsertym which
indicates that even an implicit reconciliution was not required
for the licit administration of t(he sacrament in a conditional
manner. In interpreting this response Iiug (1895-1926) offered
some very pertinent reruarks® e stuted that in the case of
those destitute of their senses no gign of reconciliation is men-
tioned or demanded in the decree. Tt is guite clear that nene in
the knowledge of the minister has been given. The sacraments
are t0 be administered conditionally, especially “si ex adiunctis
comiteere liceat eos implicite saltem errores suos revicere,” about
which there would be ne doubt if signs had heen given. Scandal
is to be removed by making it known to the bystanders that the
Church supposes such to have returned to ihie vnity of the Chureh
in their last moments. However, there would be more than a
supposition if definite signs had been given.

The response of May 26, 1916, as is cvidént, was issued be-
fore the promulgation of the Code, but suficient proof that it is
still in effect is found in the fact that the principles enunciated
in thig response were repeated and confirmed by the Holy Office
in jts response of November 15, 1941, to the Apostolic Visitator
for the Ukrainians in Gertnany %

However, the latter response, in speaking of those who are
bereft of their semses, mentions specifically only material schis-
matics, and in so doing secras fo restriet the more general termi-

32 Cf. supra, page 157,

33 The Administration of the Sacraments to Dying Non-Catholics, The
Catholic University of America Canon Law Studies, n. 23 (Wushington,
D, C.: The Catholie University of Amaricn, 19243, p. 81,

3 King, loo, cit.

% Cf. supra, page 157.
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nology of the response of May 26, 1916. The opinion which
stated that even formal schismatics who are in danger of death
and are at the same time bercft of their senses could be giver
conditional absolution and exirerne unction cannot be sustained
in view of the response of November 15, 1941, It is evidently the
mind of the Holy See not to grant the sacraments even condi-
tionally to formal schismatics under any circumstances.

Since the Church permits the conditional administration of
the sacraments to material schismatics in danger of death, and
since the subject is evidently in need of the sacraments, the
Catholic priest should not hesitate to administer the sacrzments
as long as seandal can effectively be preciuded. Under these cir-
cumstances the Catholic priest would not only be permitted, but
he would be obliged by a grave obligation in justive or charity
to administer the sacraments to the dying schismatic.

Both the sacrament of penance and the sacrament of cxtreme
unction are to be administered conditionally to the material
schismatic who is dying and is bereft of his senses. The condi-
tion that is Yo be made in conferring both of these sacraments is,
s eg capex, and not, st es dispositus. This is in accordance with
the general principle that the condition be in regard to the
validity of the sacrament, and should not concern the disposi-
tions which are necessary for the fruitful reception of the sacra-
ment, in order that the reviviscence of the sacrament may not
be prevented.®

There is some difference of opinion as to whether extreme
unction should be administered conditionally or absolutely in
the present case. According to the principles given by Noldin-
Schmitt, it seems that in this case extreme unction should be
administered absolutely.® However, Cappello is of the opinion
that the sacrament of extreme unction is to be administered
conditionally in the present case.® This latter opinion is more
in accordance with the replies of the Holy Office of May 26,
1916, and of November 15, 1941, both of which siate that the

2 Merkelbach, Summa Theologiae Moralis, III, n. 705, p. 685.
%1 Noldin-Schmitt, Summa Theologiae U oralis, 111, n. 446,
38 De Jacramentis, III — De Extrema Dnctione, n, 110.

—4
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sacraments of penance and extreme unction are io be adminis-
tered conditionaily.

ARTIGLE II — RECEPTION anNp Ush OF THE SACRANMENTALS
BY SCIHISAMATICS

As & rule the sacramentals were not to be administered or
given to schismatics. This was the general principle which formed
the basis of the replies of the Saered Congregations, although in
some instances it allowed of cxceptions.

In certain localities Bulgarian dissidents desired that the
Latin missionary come to bless their homes on the Feast of the
Epiphany. The Sacred Congregation for the Propagation of the
Faith on April 17, 1758, replied that it was to be tolerated that
a priesb bless the homes of schismatics on the Feast of the
Epiphany, if under constraint of fear he had been called to them
to do 80, as long as it remained evident that he did not com-
municate with them in prayer®

In an Instruction of the Holy Office for the United States on
June 22, 1859,% it was declared to be wrong to invite heretics to
the choir for sacred functions, to sing the psalms alternately
with them, to give them the pax, blessed ashey, candles, blessed
palms, and other like things which form part of the external
worship, all of which are properly considered as indications of
an ioterior bond and of the union of mind and heart among the
worshippers, either in the active, or also in the passive sense.
Not only were Catholics farbidden to give these sacramentals to
heretics, but they were likewise forbidden to receive similar ob-
jects from heretics in their sacred functions. In either case such
actions would be iantamount to welcoming them and to com-
municating with them in their evil works.

According to another Instruction it was also farbidden to
give the nuptia! bleszsing in a mixed marriage. 4

The Code has mitigated somewhat the severity of these pro-

® Fontes, n. 4526; Fonti, 1T, 09.
4 Fontes, u. 952; ¥onti, II, 133.
8. Q. 8, Off, 3 ian. 1871, ad 3 — Fontes, n, 1013,
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hibitions. According to the present law®? blessings are to be givee
primarily to Catholics, and when there exists no prohibitiea of
the Church they may also be given to non-Catholics, n order
that they may obtain the light of faith, or together with it hodily
health.

(Canon 1144 furnishes a definition of a sacramental: Sacra-
mentals are sucred objects and actions which the Chiveb, ina
certain imitation of the Sacraments, is accustomed to cploy i
order to obtain through her intercession fuvors which are espe-
cially spiritual. The sacred objects are, for exmiple, blessed
ashes, holy water, blessed candles, Actions arc cercmonies or
blessings, such as the nuptial blessing, the churching of women,
the blessing of homes.

Although the Code treats here simply of blessings, the pre-
scription is a general one which applies to other sacramentals,
pamely, to sacramental objects and exorcisms. 43

There is no general prohibition of the Church against the
reception of sacramentals by non-Catholics, but generally the
latter are not to be admitted publicly to the use of the sacra-
mentals on account of the forbidden religious communication®
Vermeersch-Creusen state that the faculty given in canon 1149
of conferring blessings also or non-Cathelics = restricted by the
Instruction of June 22, 1859.% Consequently, even though it is
permitted to give the sacramentals to gchismatics, they should
not boe given publiely. When the sacramentals are given to
schismatics they should be given ouly privately.® Regatillo adds
that they can be given privately and extra ecclesiam.¥

These are the opinions of authors and they are hased prin-
cipally on the responses of the Holy See to particular questions.
However, there is no general prohibition in the Code against
administering sacramentals even publicly but outside of sacred

42 Cf. canon 1149,

43 Coronata, De Sacramentis, 111, n. 736, p. 1022,

#4 Coronata, lac. oit.

& Epitome Turis Cononict, 1L, n. 577, p. 406, fin, 6.
4 Cf, Woywod, Practical Commentary, I, 735,

41 Jus Sacrementariwm, (T, p. 439, n. 681.
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funetions to schismaticz. As a guide in this matter one has to
depend largely on the principles of the divine law and the prac-
tice of the Church, If no scandal is ocrasioned through the ad-
ministration of the sacramentais to schismatics, then there is
nothing to forbid the practice,

The Instruction of June 22, 1859,% forhade the sdministration
of certain saeramentals during sacved functions. But there would
be nothing to forbid a Catholie ro fuke Lhome o blessed palm or
some holy water to give it to a schismatic friend, as long us there
is no scandal or danger of irrevercnce. Lest there be any super-
slitious uge of these articles among ihe uninztiucted, they should
he informed that these articles do not confer any infudlible pro-
tection against lightning, diseaze, or any olher misfortuncs®

It is presumed ulso that when i s permitied to give the sae-
ramentals to non-Catholies there is absent the danger of zcandal,
of contempt, and of superstition in their usze™ When the sacra-
mentals are given (o sehismatics there will hardly be any dapger
of contempt or superstition, but there muy be present the danger
of scandal. It will more readily be permitted to give blessed
articles which in themselves have a certain material value, ag,
for example, blessed food or medals, than those which have no
particular use or value without the blessing, such as blessed
ashes, oil, or water.®

According to canon 1152 exorcisms can be exercised not only
over the faithful and catcchumens, but also over non-Catholiey
and excomrounicates,

Canon 2260 forhids the reception of the sacramentals by
persons uonder declaratory or condemnatory sentence of excom-
munication. But the ordinary schismatic, even though he may
have incurred the lafae sententice execinmunication enacted in
canon 2314, is not thereby under declaratory or condemnatory
sentence. Hence he is not included in the prohibition of eanon

2260,

48 Fonmtes, n. 952.
49 Vermearsch-Creusen, Fpitome Twris Cunonici, 1T, p. 822, 1. 4467,
W Sipos, Enchiridion Furis Conounici, p. 650,

61 8ipoy, lac. cit.
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Non-Catholics are prohibited from receiving the nuptial
blessing when they contract marriage.52 However, it secms from
the wording of canon 1102 that in order to ncutralize more seri-
ous evils the ordinary could permit even this blessing to be given.
To grant this exception is not the practice of the Chureh, for the
conferral of this blessing was expressly forbidden in an Instruc-
tion of the Holy Office® According to Sipos the blessing of &
woman after childbirth is also a sacramental whose reeeption is
forbidden to schismatics.5

The state of grace is not neccssary for the reception of the
sacramentals. However, since the dispositions of the subjeet play
4 great part in producing the effect of the sacramentals, the
subject should be exhorted to elicit an act of perfect eontrition®

‘The primary purpose of conferring sacramentals on non-
Catholics is that they obtain the light of faith. This purpose
should always be present, for one cannot obtain ofher graces
without this fundamental grace, namely, the gift of faith® Al-
though the Code mentions solely the health of the body as a
secondary motive inherent in the reception of a sacramental, it
seems that all temporal favors must be understood as comprised
under this general designation 5

In connection with this matter an interesting incident was
related by Bishop Neveu, the Administrator Apostolic of Mos-
cow.58 Iis circumstences were known personally to him. The
Holy Father, Pius XI, who knew the extent of his dutics and
rights, and would certainly not have given his blessing to excom-
municated people in & state of mortal sin, nevertheless gave his
paternal blessing to a pious Russian Bishop then still Orthodox.
The Holy Father said that he considered him as a son, and this
5o moved the Bishop that he decided to make at once his official

62 Can, 1102.

633 ian, 1871, ad 3 — Fonfes, n. 1013,

&4 Enchiridion Iurig Cononici, p. 700,

8 Coronata, De Sacramentis, 111, n. 736, p. 1023.
66 Riat, Commentarium, 1T, pars I, p. 71).

67 Coronata, loc. cit,

& Cf, The Tablet, November 11, 1939, pp. 548, 549,
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submission to the Sovercign Pontiff. This Bishop died as a con-
fessor of the faith in a Communist dungeon in 1935, Pius XI
also blessed as his owp Catholic children, Orthodox Christians,
still separated from the Roman communion, but who suffered for
the Christian Church. Bishop Neveu concluded with the remurk:
“Have we, then, a right to be morc Cathelic than the Pope?”

ArTicLE JIT — PRESENCE OF SCHISMATICS
AT Catniouic FuNcrtions

Paasive assistance by schismatics at the saered functions of
Catholics is not forbidden, but schismuaties are {o be repclled
from active participation. According to a reply of the Holy Of-
fice Mass could be celebrated in the presence of schismatics.®
The Sacred Congregation for the Propagation of the Faith also
permitted schismatic soldiers to attend Catholic services and to
assist at the sacred functions if they were not heretics or schis-
matics who were notoriously excommunicated. They cauld not
be admitted to the sacraments, however, until they had abjured
their heresy, abandoned their schism, and refurned to the
Church.®

The practice of having Russian schismatics at Catholic funec-
tions, and present also by invitation at meals with Catholics,
could be tolerated as long as schismaties and heretics demon-
strated their presence to be a mere material presence dicfated
by reason of the civil honor due them, and provided that they
did not join i the prayers and rites of the Catholics. But if they
practiced their own rites, or joimed in the Catholic rite, their
presence could not licitly be permitted. The Sacred Congrega-
tion commended the missionaries who omitted on such vecasions
al] functions involving prayer.f!

Such active assistance as that which is given by one who
gerves the Mass could not be permitted a schismatic. This was

69 28 nov. 1865 — Coll. 8. €. P. ¥., n. 164; Foati, 11, 79,
6 30 tul. 1806 — Fontes, n, 850.
6112 aug. 1826 — Fonti, 11, 123,
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expressly forbidden in a reply of the Holy Office on November
20, 1850.52

Although the Holy See in its responses tukes a rather severe
attitude toward the communication of schismatics in the sacred
functions of Catholics, there are many instances, cven in modern
times, in which the directives of the Ioly See were not udhered
to strictly in practice. It is evident that under the circumstances
the actions had the support of important ecclesiastical authori-
ties.

According to information received by Dr. Plocehl from a high
dignitary of the Archdioccse of Vienna, the following incidenis
oceurred in very recent times. At the home of Tl Eminence,
Cardinal Imnitzer, there lived the Russian Orthodox Bishop of
Zytomir, Leonti], who on the occasion of all sulemn feasts was
present at the services in the Cathedral of St Stephen. He had
his place in the stall of the former imperial family. Pious ortho-
dox archimandrites even participated in the Eucharistic proces~
sions in the cathedral on the Feast of Corpus Christi.

Perhaps in the case presented there was no danger of scandal
or of perversion because of the accompanying circumstances,
and there may have been some grave reason for permijtting such
communication, but without a doubt such a religious communica-
tiorn could hardly be permitted here in the United States.

Many psrticular questions in regard to this matter have been
presented to the Sacred Congregations for deliberation, and these
will be presented under their respective headings.

A. Schismatic Sponsor at Baptism and Confirmation

The Code clearly states that those who are wembers of a
schismatic sect cannot act as sponsor at the baptism (canon 765,
2°) or confirmation (canon 795, 2°) of Catholies, The langusge
of the Code is not identical in regard to both sacvaments. Canon
765 forbids him who belongs to a schismatic sect, whereas canon
795 forbids him who s enrolled in a sehizmutic seel, from acting
validly as 2 sponsor. Canon 765 appears to be more compreien-

62 Colt, 8. €, P. F., n. 1053; Fonti, IT, 131.
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sive, though in practice there would bhe littie difference between
the two restrictions. In sny cvent the person would have to he
8 member or a defender of the sect and not merely one who had
schismatic tendencies.®

This prohibition is imposed in the Code under pain of in-
validity, although prior to the law of the Code a schismatic could
act validly but illicitly as sponsor® The responses of the Sacred
Congregations throw some light on this matter and present sore
interesting cases which determine the mode of procedure in actual
difficult circumstances.

In regard to non-Catholic sponsors, the first response was that
of October 14, 1676, which forbade heretical schismatics in Bos-
nia to act as sponsors at Catholic baptism.®

A very learned response in regard to this question was given
to the missionaries in Egypt by Pope Benediot XIV (1740-1758)
on December 9, 1745.% The response i3 fortified with references
which support its assertions. If no one but a heretic was present
to act ag sponsor, then the baptism was to be conferred without
a sponsor. The displeasure on the part of the heretic, no matter
how grest, was not a sufficient reason to permit him to act as
sponsor. He could be tolerated as a sponsor in & given case only
when & refusal would entail danger to one’s life, or give rise to
some other imminent grave danger.

Benedict XIV quoted Verricelli {v1656) as commending the
Franciscan missionaries who, in order to mect the tragic gitua-
tion to which the Albanians were subject if they repulsed the
Turks from acting as sponsors, arranged the matter in such a
fashion that the child was placed on the shoulders of or actually
held by some Christian, with the result that the Turk was not
in principat active contact with the child. Thus, though the Turk

8 Qoronata, De Sacrementis, T, n. 178, p. 132

64 Cf. Vermecrsch-Creusen, Epitome Iuris Canenici, IT, n. 577; Sipes,
Enchiridion Iuvis Canronici, p. 447; Salmanticenses, Cursus Theologiae
Moralis (6 wols. in 3, Venetiis: apud Nicolnum Penzana, 1722), Tom, I,
tract. &, ¢. 7, n. 46; 8porcr, Thevlogia Moralis, I, tr. 1T, ¢ 2, sect. 3, n. 31.

&8 C. 8 Of., ad 1 — Fonfes, n. 753,

& Fontes, n. T798.
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assumed that he was acting as sponsor, he was not in reality the
SponsoL.

On the other hand, the National Albanian Synad of 17037
approved in 1705 under Pope Clement IX (1700-1721), adverted
to the current custom, which it called detcstable, of admitting
infidels or schismatics as sponsors at baptlism. The Synod ruled
that bishops were to impose severer penalties than theretofore
against the practice,

In view of this and other authorities, Benedict X1V deelared
that infidels, heretics, or schismatics were not permitted to act
ag sponsors at a baptism which was administered to the children
of Catholica.

An implicit prohibition against the use of schismnatic sponsors
was also contained in the Acts of the Congregation for the Propa-
gation of the Faith in the year 1769.58

In spite of the numerous decrees to the contrary, in some
instances and as late as 1855 schismatics were still admitted as
sponsors at the baptism of the children of Catholics. Notice of
this was braught to the attention of the Bishop of Tenas, and he
was instructed to eradicate the abuse to the best of his power.®

In a response to the Bishop of Smyrna in 1864™ the prohibi-
tion of the practice of having a non-Catholic sponsor at baptism
wag reiterated,

Following this response the Holy Office issued s more de-
tailed Instruetion?™ in order to remove further doubts concerning
the sponsorship of heretics and schismatics at Catholic baptisms.
Heretics or schismatics could neither themselves nor through a
Catholic proxy, neither alone nor together with Catholics, licitly
perform the office of sponsor. There is no evidence of any later

67 Coll. Lac., T, 298e¢.

68 ¥onti, XTI, 227,

6 Fonti, I, 99. The diocese of Tenas, crented in the minth century,
eventually became united with the archdiocese of Naxas, one of the larger
of the Cyclades Islands in the Acgean Ses.

WAd 4 ~ Fontes, n, 978.

78 C & Off, instr. (ad Archiep, Corcyren,), 3 ian. 1871, ad 1 —
Fontes, n, 1013.
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replies concerning the admission of schismatic sponsors. How-
ever, at a later date, the Holy Office again treated the guestion
of the spensorship of hereties.™ In this reply it was raade clear
that a herctic could not be considered merely as one who was
notoriously under censure when there wis u question of admit-
ting 8 heretic to act as sponsor &t a Catholic buptisn,

The Holy Office demands that the priest inform the non-
Catholic that he cannot be sponsor preperly so called, but can
apsist at most as a witness.™

Cappello™ states that if « herctic or a schismatic is desig-
neted by the parents and caunoi be repulsed without grave in-
convenience, the pastor can tolerale liis presence as a witness
who does not touch the infant during the wctual baptism. Dut if
the pastor cannot forestall thiz, then with a view to averting
greater evil he can tolerute this ulse, sinee there 13 no question
here of an act that is intrinsically evil.

1t is interesting to nole that in the recent granting to pastors
of the faculty of confirming in danger of death, a reference is
made to the communication of heretics or schismaties at the rite
of confirmation. The pricst who is confirming is to take precau-
tions lest he perfarm the rite of confirmation in the presence of
heretica or schismaties, much less with their assistance.®

B. Matrimony
1. MixeEp MARRIAGES

Mixed marriages open the way for the ultimate result of a
communication with schismatics. On August 1, 1821, the Holy
Office forbade priests when assisting at 2 mixed marriage to
employ the customary form, to pronounce the accompanying
prayers, or to bless the ring of the heretical spouse.™

It was forbiddep also to allow a heretic or a schismatic the

728, C. 8. 0, 3 maii 1803 - Fontles, n, 1163,

BWoywod, Practical Commentury, 1, 345; cf. 8. C. 8. Off, iustr. (ad
Praef. Mission. Tripol.}, mense tan, 1763 — Fontes, n. 812,

™ De Saoramentis, I, n. 177, p. 153,

BAAS, XXXVIIT (1946}, 536,

7% Fontey, n. 883; Fonti, I1, 126,
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usc of one’s home ag a place for the contracting of his marriage.
This prohibition was evidenced in a response in 18647

In an Instruction of the Holy Office of Juanuary 3, 187LF
there was presented a detailed explanation as to what conditions
were required if a mixed marringe was to he contracted livitly.
According to the Instruction it was stated that the Church tra-
ditionally has sbhorred the marriages of Catholirs with heretics
or schismatics, but that such marriages can be permitvted for just
and grave reasons under the conditions

1) that a dispensation be obtained from the Ilaly See, which
alone has the right to dispense;

2) that the marriage take place outside the church builling
and without the blessing of the pastor or any other eccle-
siastical rite; and

3) that the conditions required by the natural and the posi-
tive divine law be present, namely, that there be no dan-
ger of perversion for the Catholic spouse, that the Catholic
education of all the offspring be safeguarded, and that the
Catholic party endeavor earnestly to lead the non-Cath-
olic to the true faith.

At one time in the past it had been held by some authors
that mixed marriages could be licitly contracted without a dis-
pensation of the Holy See, but the untenableness of that opinion
had since been demonstrated.® The practice of blessing such
marriages in church could be tolerated wherever it was so deeply
entrenched that it could not be abolished without the provoca-
tion of graver evil consequences in its stead. The presence of the
set conditions was 80 essential that o dispensation therefrom was
inadmissible. The pastor was in duty bound to tell people of
their obligation i they declined to make the needed promises.
He could not entertain the idea of letting a party remain in good
faith, for the very possibility of its presence was unthinkable.

These regulations of the Holy Oflice in reference to the mar-
riage ceremony are sumined up in canon 1102, which states that

78 ¢ 8. Of, (Smyrnen,), 30 iun,, 7 iul. 1864, ad 3 — Foules, v, 978,

B Instr. (ad Archiep, Coreyren.), nn, 2.7 - Fontes, n. 1013

7 Benedictus XIV, De Synodo Dioccesana, Lib, IX, e 2.
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all sacred rites are forbidden, and thaé the marriage ceremony
is not to take place in the ehurch. If from this prohibition greater
evils are anticipated, the ordinary may allow gome of the usual
sacred ceremonies, but never the celebration of Mass. There are
to be employed only those cercmonies which are essential to the
validity of the marriage coniract.

2. ASSISTANCE AT MARRIAGE

With reference to the marriage of Catholies before a Catholic
priest, a schismatic as a rule was forbidden to assist. However,
according o an Tnstruction of the Holy Office for the United
States¥ it was permitted for heretics to nssist at a Catholie mar-
riage according to the following conditions, namely, those who
merely stood at the side of the spouses, and neither said nor did
anything which could be regarded as a sign of forbidden par-
ticipation, could be allowed to engage in this function if no
scandal was to be feared as a result of their material presence.
The Instruction did not positively state that a heretic could act
a8 one of the official witnesses of the marriage.

When asked whether heretics, schismaties, or infidels could
be invited to the wedding ceremony of Catholics or to the cele-
bration of mixed marriages when these were being contracted
licitly, the Holy Office replied that for a reasonable cause this
could be tolerated, as long as there was no communicaiio in sacris
and no reasonable fear of scandal ®

On August 19, 1891, the Holy Offive gave an answer on thia
point concerning the witnesses® When asked whether those who
were not of the faith could act as witnesses at the marriages of
Catholics, the Holy Office replied that they should not be em-
ployed as witnesses. However, the ordinary could for a grave
reason tolerate their presence in the capacity of witnesses, as

long as no scandal resulted,
It is not permitted to have a schismatic act ag an official

80 22 iun. 1859 —- Fontes, n. 852, Fenti, 11, 133.
8t 14 jam, 1874 — Fonies, n, 1028,
8 Fontes, n. 1144,
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witness at the marriage ceremony without the consent of the
ordinary., However, it can be permitted for a schismatic to be
among those whose presence merely adds dignity to the wedding
ceremony.® Thig, at least, is the custom which is followed in
this country.

C. Funerals and Burials

Numerous responses were issued by the Sacred Congregations
in reference to assistance at funerals. Anything that savored of
an active participation was always forbidden. The Holy Office
stated that it could be tolerated for Greek priests, heretical or
schismatic, to attend the funerals of Catholics as a wark of civil
honor, but they were forbidden to take part in the Catholie
prayers or rites.# The Sacred Congregation for the Propagation
of the Faith, a few years after this response of the Holy Office,
issued an answer of similar import.® A reply of the Iloly Office
on January 14, 1874, cited the decree of May 10, 1753, and sub-
stantially repeated its import.%

Catholics were permitted {0 sccompany the corpse of a
beretic to the cemetery, and to be present while the exequies
were performed in the heretical rite® It was also permitted for
heretics to be present at the exequies of Catholics. This inter-
change of presence at funerals reflected a time-honored custom
which could not be obviated without grave harm to Catholics,
and besides it possessed the character of a merely civil or politi-
cal act.

The office of pall-bearer, if strictly considered, constitutes an
active participation in the Catholic burizl rite, since the truns-

8 Vermeersch-Creusen, Epitome Iuris Canonici, 11, n. 577,

83, O, 8. Off. (Mission. Tenas in Peloponneso), 10 mait 1753, ad 1 -
Fontes, n. 804; Fontt, II, 95,

8 17 apr. 1758 — Fountes, n. 4525 — Foali, 11, 99,

86 Ad 4: *— 2. Urgendum ng baeretici, ant infideles, in eadaverum fide-
lium humatione, cum catholicis et praescrtin clericis quequoe wode se im-
misceant.” — Fontes, n, 1028,

878. C. 8. Of, litt. (ad. Vic. Ap. Algeriue), 21 iun. 1751 — Fontes, n.
803; Fonti, II, 87,
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latio cadaveris is an essenlial part of the funeral service® Iow-
ever, there is a legitimate custom in the United States to permit
pon-Catholics to act as pall-bearers at a Catholic funeral, since
the office i3 vonsidered here merely in the nature of a civil duty.
In practice, when preparations for the fuueral are heing made,
no questions are asked as to who the pall-bearers will be, and if
non-Catholics act in that capacity, their presence is tolerated.
There is hardly any question of scandal, #nd hence such assist-
ance can easily be permitied.

There was a problem, too, regarding the place of burial of
schismatics. The Sacred Congregation for the Propagation of
the Faith forbade the Maronite Puirinrch to grant to schismatics
a place among the church’s tombs for the burial of their dead®
On March 29, 1830, the sume Sacred Congregation forbade the
buria! of non-Catholics in a Catholie cemctery as fong as there
was another cemetery in that locality.® If there was no other
cemetery, then a division of the ecmetery was to be made with
separate entrances.

The Holy Office was asked whether deceased non-Catholies
couid by reason of the hand of consanguinity or marriage be
lawfully placed in the family sepulchers of Catholic relatives.
The Holy Office replicd that the bishops were to see that all
things be done according to the sacred canons. However, if this
could not be accomplished without scandal and danger, the prac-
tice could be tolerated.®!

It has been the practice of the Church to have its own dis-
tinct cemetery separate from the burial places of non-Catholics,
and this has been incorporated in the law of the Code in canon
1206, This has been sufficicntly explsined in the earlier treat-
ment given to the consideration of positive communication.

& Cf. canon 1204.

98 ul. 1774 — Fonti, I, 89,

% Fontes, n. 4747; Fonti, 1I, 125,

9130 mart, 1859 — Fontes, n, 944; Fonti, II, 133,
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D. Schismatic Chanters and Organists

Singing sacred music with Catholics or playing the organ at
Catholic religious services is a religious communicution, and
generally it is forbidden schismaties to participate in both these
actions. However, under ceriain circumstances both the admie-
ting of schismatics to sing together with Catholics st Catholic
services and the playing of the orgau by a nonr-Catholic have
been permitted by the Holy See.

On May 1, 1889, the Holy Office®? considered as an abuse to
be eliminated the custom of admitting non-Catholies, even boys
who attended a Catholic school, to sing with Carholies in Cath-
olic churches. When the question concerning the lawfulness of
admitting them was presented to the Holy Office, adequate rea-
sons for the toleration of the practice were not indicated, and
consequently the Holy Office declared the practice illicit. It
seems the principal reason for permitting the practice was the
searcity of Catholic choir beys. This reason could and was to
be neutralized through the training of Cathelic boys.

However, on January 24, 1906, in consideration of the pecu-
liar circumstances of the case presented, the Holy Office declared
that a similar practice could be tolerated.® The case was pre-
sented by the Viecar Apostolic of Sophia and Philippopolis in
Bulgaria. Certain religious, the Sisters of Wisdom, conducted an
institute for girls, to which schismatics were admitted together
wth Catholics. The custom prevailed that in evclesiastical func-
tions, and especially at the exposition of and benediction with
the Blessed Sacrament, as also before or after it, the schismatic
girls joined in the chanting with the Catholies in ihe parochial
church. Accordingly it was asked whether this practice could be
tolerated, in the light of the following circumstances:

1) This usage obtained in 2 place where the number of Cath-
olies in relation to the schismatics was verv small.

2} There was no danger of scandal, since the samie practice
was observed in almost all the regions of the Orient.

Coll. 8. C. P, F., n. 1703,
83 Fontes, n, 1276; Coll. 8. C, P. ¥, n, 2227,
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3) On the contrary, the practice furnished good hope for the
conversion of the non-Catholies,

4) It would be difficult {or the Sisters who condurted the
institute to impose silence on the schismaties who of their
own ready accord and desire sang along in church wich
the Catholics, _

5) Finally, with reference to the same schismatie girls, jnes-

“much as they lived in good fuith in their schismuafivud
status, 1t appearcd that they should not be cmsidered asx
excommunicated,

To tiis the Holy Office replied that in the light of the cir-
cumstances attending the case the mentioned practiee could be
tolerated. This decision was specifically  approved and con-
firmed within the same month by Pope Pius X (1903-19141,

On February 23, 1820, the Holy Office gave an answer to the
following question: In the absence of a Catholic man to play the
organ in a Catholic cliurch, could a nou-Catholic be admitted
temporarily for this function? The Holy Office replied that if
all scandal and danger of scandal were obviated in the case, the
non-Catholic could be admitted. ¥

In regard to this question an interesting incident occurred
on the occasion of the peace celebration after the defeat of
Napoleon. The Russians were allies of the Austriang, and they
joined with them in celebrating the victory. On November 8,
1809, the chanters of Count Rozumovsky, the Ukrainian Ambas-
sador to Austria, sought permission to sing during the Divine
Liturgy in the Church of St. Barbara in Vienna, since the chapel
of the Russian Delegation was closed. They were granted the
permission in order to show that there was no feeling of animos-
ity between the Uniates and the schismatics, and that the schis-
matics might observe that there was no difference in the ecre-
monies of the Catholics, and also because the Russians had heen
the allies of the Austriang in the war against Napoleoy. Tt was
temarked that because of the beauty of the chant many were

M8 C S, Off. (Quebce), ad 3 — Fonles, n. 858; Fonti, TT, 125,
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drawn into the Church (cantus sugvitas plurimos in Ecclesiam
allicuit).%

E. Sermons

Not only are schismatics permitted to be prescnt for sermons
preached in a Catholic church, but they should cven be invited
to uttend.® The reason for this is obvious. To forbid schismatics
to attend sermons preached in a Catholic church would be to cut
them off from the source of truth, which is in opposition to the
divine mission of the Church to teach all nations. The preaching
of the gospe! is a channel through which the reception of ihe gift
of faith is made possible,

F. Processtona

On the occasion of a Corpus Christi procession schismatics
and Catholics had joined in the pracession, and it was doubted
whether this constituted a communicatio in sacris. Pope Benedict
X1V stated that such an action could not be prociaimed sbso-
lutely illicit in every case. If injury and harm, sltereation and
strife, or other similar grave evils eould prudently be feared as a
result of the positive exclusion of the schismatics, their act of
joining in the procession could be tolerated.¥

ARrTicLE IV — MISCELLANEOUS QUESTIONS
A. Offering of Muss or Prayers for Schismatics

According to canon 809 a priest is free fo apply Holy Mass
for any living person and also for the poor souls in purgatory.
However, this faculty is restricted by the rules enacted in canon
2262, §2, 2°, concerning excommunicates. This canon aliows
Masa to be applied privately for an excommunicated person if

9% MS, Parish Chronicle of St. Barbara’s, Vienna, Austria, Vol I
(186%), page 104 (cited with the permission of Dr. Ploechl).
% McHagb-Callan, Moral Theology, 1, n. 957.
#8. C. 8. Oft,, 24 febr. 1752 ~— Fonti, II, 91.
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there be no scandal. But if the person is a vifandus, Mass may
be said only for his conversion.

The Code grants greater freedom in this maiter than was
allowed by the Holy Office in its various earlier responses. Acs
cording to the questions presented to the Sacred Congregation
for the Propagation of the Faith by the Archibishop of Antivari
(Jugoslavia),® it seems that the Latin priests were recciving
Mass offerings from schismalics who wished Masses to be cele-
brated for their dead. The priests sceepted the stipends, but
applied the Masses for the donors’ ancestors who at one time had
been Catholics. The Sucred Congregation forbade the practice.

The mind of the Ilolv Sce was further clarificd by a response
of the Holy Officc on Apri} 19, 18379 The question was this;
Could a Mass he celebrated and a stipend for it be accepted
from a Greek schismatic who insisted very sirongly that Mass
be applied for him, The answer was given that the Mass could
not be said, unless it was expressly evident that the offering was
made for the sake of petitioning a conversion to the truc faith.

The Synod of Lwow (1801) grieved at the practice of some

of the laity who were unashamed to offer stipends to schismatie

priests to procure the exercise of sacred functions for the salva-

" tien of the soul of some Ruthenian poet or some schismatic politi-
__cal figure, inasmuch as they seemed ito consider all these things

8s licit or at least indifferent, Consequently the Synod strictly

" warned all priests, catechists, and others engaged in the care of

gols, on all suitable accasions to instruct their subjects concern-

. ing these things, and to dissuade them from their earlier prac-

tice.1o0

In treating this question the authors distinguish between
schismatics who are living and those who are dead. In regard to
the living it can be said that the ordinary schismatic is not a
vitandus, and hence according to canon 2262, §2, 2°, Mass can
be said privately not only for his conversion, but for any other

8818 apr. 1757 — Fonti, 11, 109, 111,
% Fontes, n. 876; Fonti, II, 127.
00 Fonuti, X1, 159.
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intention which he may designate. Refore the Code the authors
held that Mass could be said only for the conversion of the
schismatic, and they based their opinion on the response of the
Holy Office of April 19, 1837.1% FHowcever, this restriction is
evidently removed by the Code in canon 809. But, although
Mass can be eaid for any legitimate intention which a schismatic
may request, the application of the Mass for that particular
intention must be private, and there must be no staundal as u
result of it.

It is to be noted that the Mass itself nced not be a private
Mass, but the application of the Mass for the speciliv intention
must be private. Some of the authors cunsider a private appli-
cation to he synonymous with a private celebration However,
canon 2262 speaks of u private applieation of the Muss. The
application is private when the intcntion for which the Muss i3
being offered is known to no one but the celebrant and the peti-
tioner or the donor of the stipend, or (o very few other persons,'®
Hence, even a Solemn Mass could be celebrated for a schismatic
ns long as the specific intention for which the Mass is being
offered is not publicly known. But an announced Mass could
not be said for a schismatic,

The primary purpose of canon 2262 in prohibiting pubiicity
in this matter is the avoidance of scandal. The Church wants
to avoid this publicity lest the faithfu] regard the penalty of
excommunication lightly and believe that one can save his soul
and serve God equally well in a non-Catholic sect as in the
Catholic Church. X

The prohibition is against offering the Muss publicly for ex-
communicates. Hence, if a schismatic wished to have Mass of-
fered for a Catholic, such an intention could he made pohlic.

101 Fontes, n. 876; cf. supre, p. 178,

162 Cappelle, De Sacramentis, I, nn, 590, §2, p. 542; Augusiiee, A Com-
mentary on Canon Law, TV, 144,

103 Beste, Infroductio in Codecim, p. 919; of. Noidin Svhwitt, Suwwmmd
Theologine Moralis, 111, 178,
1M Genieot-Sulsmans, Instituliones Theolugiae Moralis, 11, n. 221, p. 194
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Prudence, however, may dictate that the name of the donor of
the stipend be left unannounced.

When Mass is offered privately for a schismatic, scandal is
removed when every likelilicod of publicity with reference to the
application or the nature of the Muss, the uceeptunce of the sti-
pend, or the solemnity of its celebraiion is duly neutrulized, Any
publicity which would give offense to the faithful niust be pre.
cluded. s

When the schismatic for whom the Muass is to he offered is o
deceased person, the Code i more specific in its regulations. If
the schismatic gave =igns of repentance before death, he is even
entitled to Christinn burinl,® and Mass ean be offered for him
publicly if scandal is duly obviated. Bui if he gave no signs of
repentance, then Muass can still be said for him, but only pri-
vately and in the absence of seandul 17

Canon 1241 contains o special prohibition with reference to
those who have been denied Christiun burial. Sueh persons must
also be denied the funeral Mass, an anniversary Mass, or any
other public burial services. The term “funeral Mass” must be
interpreted strictly. It does not include the comcept of a private
Mass not connected with the funeral services!®

Cappello raiscs the question whether a Requien Mass could
be said privately for those denied Christian burial, aad, if it
could, whether the special oration for the deceased person may
be said¥® Unless the Mass be a funcral Mass or part of the
fuperal service, there is no express prohibition in law against it,
and as long as the application of the Mass is private, no scandal
would be present. In practice it iz counscled to omit saying the
Requiem Mass, or at least tlie special oration10

Since Mass can be applied privately for a schismatic, for a
greater reason can prayers be offercd up privalely for schis-

106 Baste, loe. cit.

106 Can. 1240.

7 Cappelle, De Sacramentis, T, n, 401, 1. 543,

168 Angustine, A Commentary on Ganon Leur, [V, 145,
10 Cappelie, loe. cit.

10 Regatillo, fus Sacramenterivi, I, n. 134, p. 82,
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matics 'Y The public prayers of the Church are those which the
ministers, deputed by the Church, offer to Cod in tie name of
the Church, such as the divine office, provessions prescribed by
the rubrics, and the prayers recited at Mass. Drivate prayers
are those which the laity or clergy offer up in their ewn name !

Private prayers can be said licitly for individuals and for
everyone in general. Public prayers, however, can be zaid only
for all non-Catholics in general, but not for individuals except
for living rulers of nations./®

B. Commemorating Schismatics in the Liturgy

The question of mentioning the names of heretics or of schis-
matics in the liturgy and at sacred fuactions arasc quite fre-
quently in those territories where schismatics predominated.

On August 30, 1636, s doubt was settled by the Sacred Con-
gregation for the Propagation of the Faith concerning the so
called “Laus Graecorum.” ¥ The Laus Graecorum consisted of
the praises and acclamations made to the Roman Pontiff and to
the Patriarch of Constantinople by the Greek clergy. In the
instance here in question the praises and acclamations were sung
in the Latin cathedral and in the presence of the Latin bishop.
The Sacred Congregation instructed the biskop to repel from his
church the Greeks who sang these acclamations, if indeed he
could effectively do so, for the Patriarchs of Constantinople were
not only schismatics, but also heretics, and consequently were
deserving rather of imprecation.

A deacon, even if he had the best of intentions, was not per-
mitted to sing out the names of heretics in the liturgy!® Nor
was it permittecd for a priest at Mass to pame the Patriarch of
the Armenians, & schismatic, for the sake of having public
prayers offered for him, even though by such an action that

1M1 Cf. eanon 2262, $2, 1°.

12 Vermeersch-Creusen, Epitome Iuria Canonici, JII, n. 464, p. 278,

113 Sipos, Enchiridion Iuris Canondici, p. 700,

114 Fonti, T, 79.

168, C. 9. OfFf, (Mesopotamiae), 28 aug. 1669, ad 2 — Fontes, n. T40;
Fonti, I, §9.
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nation would have been won to @ kindlier aititude for the S
Latips 18 -

Benedict XIV, in 2n eneyelical letter of March 1, 1756, con-
demned the practice of mentioning Liturgicaily the name of the e
Bishop or of the Patriarch when he was recognized as a heretie - '
or & schismatic,!7 However, a favorable reply was given by the
Holy Office on February 23, 1820, for the Archdiocese of Que-
bec.'® 1t was revealed in this case that prayers were said for the
Pope, for the Bishop, and for the King, at Benediction of the
Blessed Sacrament, And at a solersn Mass there was sung the
“Domine, salvum fac Regem.” The continuance of both prac-
tices was tolerated. Here, then, there was question of a hereticul
monarch, but the sawme principle of tolerance could also find
applieation when there wus question of a schismatic,

The foregoing answer was evidently within the memory of
the Holy See in the following case. The President of the Greek
Btates had asked that prayers be said for him. The Bishop
bhed preseribed the words, Domine, salvum fac Praesidem” after
the “Domine, salvum fac Regem.” The Holy See replied that
the arrangement could stand.1#

In another instance the Catholic Latin bishops were asked by
the local governor to solemnize the feasts of the courts in their
churches. They limited the solemnity to the Ambrosian hymn
and Benediction of the Blessed Sacrament, after which the ac-
customed triple acclamation, “Viva i Re,” was made. In its
response to the Bishop of Santorin the Holy Office recalled for-
mer similar instructions, and stated that the prayers were to be
directed not only for the temporal welfare of the governor, hut
slso for his true happiness, numely, that he receive the precious e
gift of faith12 R

ues. 0. 8, Off,, 7 iun, 1673 — Foutt, 1, 84,

17 Fontes, u. 438; Fonti, 11, 97,

18 Fonics, n. 858; Foats, 11, 121,

19 2 ang, 1830 — Fonti, 11, 227,

w8, C 8. Of, mstr. (adi FEp. Sanstorien.), 12 maii 1841, ad 3 —
Fontes, n. 885; Fonti, IT, 127, Santorin, later united with Naxas, was s
diocese in the group of islands known ag the Cyclades, in the Acgean Sea.
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C. Ringing Church Bells During Schismatic Celebrations

The principal purpose of church bells is to call the faithiul
to the religious services., They were also used to anpounce
deaths and fuperals, as also the greater liturgical feasts, to
remind the people on thc eve of a fast day of their ohligation
on the following day, or to invite them to pray for the dead
Bells were rung for the visit of a bishop or sometimes of secular
princes, and for such occasions as solemn processions, marriages,
days of national rejoicing, or when & storm or impending daoger
threatened the community.1#

The Church has always claimed exelusive control of blessed
or consccrated bells, snd has prohibited the use of them for
purely secular purposes. The Code reaffirms this principle,'? but
it permits the ringing of bells for purposes not strictly religious,
if with the approval of the bishop a stipulation to that effect had
heen made by the founder, or in ¢ases of neccssity, or with the
approval of the ordinary on the oceasion of & national victory or
similar event, and whenever legitimate custon sanctions the
practice.}®

There did not exist any positive Church law that prohibited
the ringing of church bells on the occasion of a non-Catholic
celebration, but the ringing of the bells on such an occasion was
to be regarded as an active communieation i divings, which eon-
sequently stood forbidden. Such 2 ringing of the bells nuturally
led the Catholics to join in the celebration, which in turn brought
with it at least the danger of seandal. On the other hand, if the
ringing of the bells connoted merely an act of civil duty, then
there was implied the profane usc of a4 sacred thing. In view of
these circumstances, then, the practice could hardly be permit-
ted. 14

Bells are sacred objects, even though they be somewhat re-

121 Ayrinhae, ddministrative Legislation, p. 18.

122 Cf, ean. 1169,

12} Ayrinhac, op. ¢it., pp. 18, 19.

124 Cf. Roek, “Communiextio in divinis cum sehismuatierig” —- Theo-
togisch-praktische Quertalschrift, LXVILL (1915), 111
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motely connected with divine services, and consequently should
not be used for the bencfit of a schismatie scet, They are not to
be used in connection with the funerals of heretics. Since & schis-
matic is denied Christian burial, he is also to be denjed the toll-
ing of bells at the time of burial.’® Since belis are not to be used
for purely secular purposes, it must be concluded a fortiort that
they should not be used for schismatic religious functions. How-
ever, if a denial of the use of the ehurch bells wonld bring serious
hkamm or inconvenience to the community, the use of chwrch bells
for schismatic functions could be tolerated.’®

126 Cf, Noldin-Schmitt, Summa Thevlogiae Morglis, II, n. 239, p. 4];

can. 1241,
126 Noldin-Sckmitt, loe. cif.




CONCLUSIONS

1. Pure schism was rarely found, for the majority of schis-
matics adhered to some heretical doctrine in order to justify their
separation from the Catholic Church. Especially since the defi-
nition of Papal Infallibility by the Vatican Council it is practi-
cally impossible for one to be guilty of schism without being
simultaneously guilty of heresy, From the pronouncements of
the Holy See it is also evident that in many respects schistatics
were also considered as heretics.

2. In the early centuries of the Church the juridical status
of schismatics was uncertain, The first explicit excommunication
against schismatics in general is contained in the Bulla Coenas
of Paul IV in 1559.

3. Schismaties in large majority were material schismatics,
and consequently did not incur the censure of excommunication.

4. Prior to the XVI century there was very little legislation
thai treated specifically or exclusively of communicatio in divins
with echismatics.

5. The General Councils decreed practically nothing concern-
ing the communication in divisus; the norms and principles gov-
erning the communication in divinis were illustrated in the In-
structions and the Responses of the Holy See.

6. According to s solidly probable opinion an active com-
municatiop in the rites of schismatics, as long as these rites are
of their nature Catholic, Is not contrary to the divine law, How-
ever, in practically all cases such communication is forbidden in
view of the accompanying danger of perversion from the faith
and of the occasion of scandal for others.

7. In the light of this opinjon canon 1258, §1, implies wore
than a mere statement of the divine law, since its legislution is
more comprehensive than that which the divine law comprises
within its scope, for according to this canon there is forbidden
not only the active participation with schismatics in rites that
are of their nature non-Catholic, but also the communieation
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with them in rites which, though peculiariy Catholic, are exer-
cised under the auspices of a non-Catholie sect.

8. The present law of the Church is concerned solely with
public religious communication. Private religious cornmunication
is governed by the principiea of the divine law.

9. Communcallo . profanis is inrbidden by eccclesiastical
law only in the case of the erconmmunicatus vitandus.

10. The principal factors in the light of which the licitness
of religious communieation can be determined are those whieh
preclude the danger of perversion from the faith and the ocea-
sioning of scandal for others. The presence or the absence of the
elements of danger for one’s faith and of likely scandil for others
iz ascertainable through a due consideration of the accompany-
ing circumstances. However, even when scandal and the danger
of perversion are duly precluded, the law of canon 1258 must
still be obeyed. According to this law one must have a serions
reason to participate even materially in a schismatie ritual cere-
mony or function.

11. It is a general principle that the sneraments cannot licitly

" be requested or received from the hands of schismatics outside

the case of extreme necessity. In extreme necessity only thoss
sacraments which are necessary for salvation (baptism, penance,
extreme unctinon} may be received from a schismatic wminister.

12, A presumption regularly exists in faver of the validity of
the sacraments administered by schismatics. This presumption
probably cobtains ever in regard to the administration of thoze
sacraments which require the possession of jurisdiction for their

. valid administration, provided of course that there are fulfilled
. those conditicns through the existence of which jurisdiction is

supplied in consequence of the principles enunciated in canon 209.

13. It is never perwitted for a Catholic {0 act as sponsor,
either himself or through a proxv, ut the haptism of the ebildren
of schismatics when thut sucrament is conferred by a schismatic
minister.

14, Catholics are permitted fo visit the Blessed Sacrament
in the churches of sehismaties and pray before the images of the
Ssints outside of the times when scrvices are being held, provided
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that no scandal results, provided that therc be no daoger of
perversion from the faith, and provided that the Catholics do
not join in prayer with the schismatics,

15. A Catholic in danger of death can licitly request absolu-
tion from a schismatical priest as long as no scandal iz given to
others, provided that no Catholic priest is available, provided
that there is no danger of the Catholic’s perversion from the
faith, and provided finally that there is a probable basis for
believing that the schismatical priest will administer the sacra-
ment according to the rites of the Church.

16. When a Catholic in danger of death requests the sacra-
ments, he is to prefer all other pricsts to the schismatic. How-
ever, if confession to another priest entails consideruble repug-
nance or difficulty (as, for exaruple, when the priest does not
understand the language of the penitent), the penitent can licitly
request absolution from the schismatic.

17. Catholics are forbidden to act as the official witnesses or
a8 the maid of honor or first bridesmaid or as the best man at a
schismatic wedding ceremony. However, for serious reasons of
¢ivi] duty or honor one could act in a secondary capacity as an
attendant for the bride or the groom, as long as the danger of
scandal is effectively precluded and the action is tolerated with
the permission of the ordinary.

18. The material presence of Catholics at schismatic func-
tions is not evil in itself, for there i no formal co-operation in
the non-Catholic rite, but even the act of being merely materially
present is reguiarly forbidden by the Church because of the
accompanying dangers of perversion from the faith and of giviag
scandal to others,

18. Omne’s curiosity is not a sufficient reason for entering a
schismatic church while gervices are in progress. Canon 1258, §2,
tolerates & merely material presence. Iven for such a presence
this canon dewands that one have a grave reason for the act of
materially taking part in the services.

20. The sacraments must not be administered even to mate-
rial schismatics if they are not in danger of death, unless they
have abjured their schistn and have become reconciled with the
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Church. When material schismatics while in danger of death are
fully comscious, they can according to & solidly probable opinion
be given the sacramemis at least conditionally, if they have
manifested contrition for their sins and have shown themselves
prepered to do all things whicl are ordained by God for the
attainment of everlasting hippiness. When material schistmalics
while in danger of death are bereft of their senses, they can be
given the sacraments conditionally, especially if it can be pre-
sumed they have at least implicitly rejected their crrors. In all
cases the emergence of scandal must be effectively obviuted.
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